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FRIDAY,  MARCH  5,  1976 


The  hearing  reconvened  at  8:35  A.M.  on  Friday,  March  5,  1976, 
in  the  Chambers  of  the  Montana  House  of  Representatives,  State 
Capitol,  Helena,  Montana. 

The  Honorable  Carl  M.  Davis,  Hearings  Examiner,  presided 
over  the  proceedings. 


APPEARANCES: 

Applicants : 

William  M.  Bellingham,  Esq. 

John  L.  Peterson,  Esq. 

John  Ross,  Esq. 

Department  of  Natural  Resources  and  Conservation: 

Donald  MacIntyre,  Esq. 

Ted  J.  Doney,  Esq. 

Northern  Cheyenne  Tribe,  Inc. 

Peter  M.  Meloy,  Esq. 

The  following  proceedings  were  had: 

HEARINGS  EXAMINER:  Are  all  counsel  ready? 

MR.  BELLINGHAM:  The  applicants  are  ready. 

MR.  MELOY:  Ready. 

HEARINGS  EXAMINER:  All  right,  counsel,  if  you 
want  to  call  your  next  witness,  Mr.  Meloy. 

MR.  MELOY:  The  Tribe  calls  Herbert  Bearchum. 

HERBERT  BEARCHUM,  called  as  a  witness  by  the  Northern  Cheyenne 
Tribe,  Inc.,  having  been  first  duly  sworn  upon  his  oath,  both 
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as  to  his  written  direct  testimony  and  as  to  the  oral  testimony 
to  follow,  was  examined  and  testified  as  follows: 


(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  HERBERT  BEARCHUM 
WAS  DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 


# 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
HERBERT  BE ARC HUM 


I  am  a  full-blood  Indian  enrolled  on  the  Northern  Cheyenne 
tribal  rolls.  I  am  41  years  of  age  and  consider  myself  to  be 
a  traditional  Cheyenne,  in  that  I  have  Indian  faith  in  my 
tribe's  traditional  ways  and  abide  by  them.  I  have  been  to  our 
Indian  sacred  grounds  of  Bear  Butte  and  fasted  for  4  nights. 

This  is  an  experience  one  must  live  to  really  begin  to  under¬ 
stand  an  Indian  faith.  I  am  also  an  ordained  crier  for  my 
people  or  a  public  speaker  for  our  tribe,  one  whose  voice  is 
blessed  by  our  elders  and  listened  to.  I  was  also  asked  to 
assist  our  elders  in  the  renewal  of  our  sacred  buffalo  hat  of 
our  tribe. 

I  was  selected  to  tour  the  Navajo  and  Hopi  lands  of  the 
southwest  with  the  office  of  Crow  Coal  Staff  and  delegates  from 
the  6  districts  of  the  Crow  country.  My  interest  in  the  problems 
of  our  Indian  populace  caused  by  coal  development  led  to  this 
first-hand  observation  of  other  Indian  lands  and  their  exper¬ 
ience  with  coal  development. 

Some  of  my  observations  from  this  tour  were  as  follows: 

First  of  all,  it  appeared  the  majority  of  the  people  involved 
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were  not  taken  into  consideration  when  leases  were  drawn  up 
for  major  developments  on  Indian  lands.  Secondly,  I  could  not 
see  any  corrective  measures  to  insure  benefits  for  the  common 
resident  of  the  two  tribes.  True,  a  few  people  were  drawing 
high  salaries,  but  only  among  the  people  with  political  influence. 
I  would  oppose  a  system  similar  to  this  for  our  tribe  because 
such  a  system  does  not  benefit  the  majority  of  people. 

Another  aspect  of  our  life  style  as  an  Indian  was  disturbing. 
We  were  told  by  4  members  of  the  Hopi  tribe  that  areas  held 
sacred  by  the  Indians  was  destroyed  by  machines  of  the  coal 
companies . 

We  visited  an  elderly  lady  who  lives  right  by  the  power 
plant  and  talked  with  her  concerning  the  coal  development  around 
her  home.  She  was  very  talkative  and  it  seems  that  she  wanted 
to  tell  someone  about  her  side  of  this  coal  story.  She  was  in 
need  of  groceries  and  a  check  for  $227.74  was  offered  to  her  for 
the  use  of  her  land.  She  accepted  under  these  circumstances  and 
later  another  check  was  offered  for  $100.00  for  a  right  of  way 
for  road  for  the  coal  haulers.  Her  total  compensation  was 
$327.74  and  she  hasn't  seen  another  penny  more  from  the  coal 
people.  One  can  make  tracks  in  the  soot  and  other  particulates 
from  the  power  giant  nearby.  Her  land  is  taken  from  her  and  she 
is  helpless  in  midst  of  our  strong  nation.  This  situation  is 
the  very  reason  we  were  sent  on  this  tour.  We  wanted  to 
observe  the  real  impacts  on  a  situation  similar  to  ours. 
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The  Hopi  people  told  us  of  their  prophecy  that  is  similar 
to  that  of  our  people.  This  prophecy  tells  us  that  this  earth 

is  our  mother  and  we  are  placed  here  to  protect  her.  The  Hopi 

/ 

people  tell  us  that  before  white  man  came  we  survived  great 
odds  due  to  our  close  relationship  with  nature.  Since  the 
time  white  man  discovered  many  things  about  nature  and  its 
resources,  we  have  witnessed  the  prophecy  of  the  Hopi  being 
fulfilled.  The  Hopi  say  that  all  of  the  technological  discov¬ 
eries  will  be  the  end  of  the  human  race.  Only  those  people, 
Indian  or  not,  who  live  according  to  the  prophecy  will  survive. 
This  was  told  to  us  by  the  Hopi  delegation.  Now,  our  prophecy 
is  that  we  are  facing  a  great  force  that  will  terminate  our 
way  of  life.  That  seems  to  be  happening  among  the  Hopi  and  we 
do  not  want  that  to  happen  to  the  Cheyenne. 
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HEARINGS  EXAMINER:  Mr.  Bellingham,  you  may 


cross-examine . 


EXAMINATION  OF  HERBERT  BEARCHUM 

Cross,  by  Applicants 

By  Mr.  Ross: 

Q  Mr.  Bearchum,  where  do  you  live? 

A  I  live  in  Lame  Deer. 

Q  What's  your  occupation? 

A  I'm  an  assistant  to  a  geologist  on  a  research  project. 

Q  On  page  2  of  your  statement,  paragraph  2,  you  make  reference 
to  an  incidence  of  strip  mined  coal  destroying  sacred  lands 
held  by  the  Indians.  I  believe  that's  in  the  southwest. 

You  don't  have  any  reason  to  believe  that  coal  that  would  be 
strip  mined  for  units  3  &  4  would  destroy  any  of  the  sacred 
lands  of  the  Cheyennes,  do  you? 

A  I  hope  not. 

Q  Well,  you're  aware,  aren't  you,  that  the  Montana  Strip 

Mining  Reclamation  Act  provides  that  you  cannot  get  a  strip 
mining  permit  where  the  lands  have  unique  characteristics, 
including  lands  of  Indian  culture?  Were  you  aware  that  the 
Strip  Mining  Reclamation  Act  provided  that? 

A  I  have  heard  about  this,  yes. 

Q  You  discuss  your  trip  to  the  southwest  to  observe  the  genera¬ 
tion  plants  there.  You're  aware  that  there  are  differences, 
though,  aren't  you,  between  those  plants  and  Colstrip  3  &  4? 

A  I  feel  that  they  are  similar. 

Q  But  you're  aware,  for  example,  that  those  plants  in  the 
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southwest  didn't  have  scrubbers? 


A  There  were  2  that  did  have  scrubbers. 

Q  But  some  of  them  didn't,  isn't  that  correct? 

A  Two  did  not  have  scrubbers,  no. 

Q  On  page  3  of  your  statement  you  talked  about  living  with 
nature.  Don't  you  think  it's  possible  that  we  can  develop 
our  resources  for  the  benefit  of  everyone,  including  the 
Cheyennes,  and  do  it  in  a  way  that's  compatible  with  nature? 

A  You're  speaking  of  benefits,  essentially,  aren't  you? 

Q  Yes.  I'm  just  wondering  if  you  think  that  we  can  have  any 
development  --  any  development  of  our  resources. 

A  I  believe  there's  enough  development  as  it  is  right  now. 

Q  You  don't  want  to  see  any  more  development? 

A  Not  on  our  land,  no. 

MR.  ROSS:  No  further  questions. 

HEARINGS  EXAMINER:  Mr.  Meloy. 

Redirect,  by  Northern  Cheyenne  Tribe,  Inc. 

By  Mr.  Meloy: 

Q  Mr.  Bearchum,  Mr.  Ross  asked  you  about  your  sentence  on  page 
2  in  which  you  tell  about  coal  companies  destroying  sacred 
sites,  and  his  question  was  did  you  think  that  coal  companies 
would  destroy  sacred  sites  of  Indians  on  the  Cheyenne 
Reservation  to  dig  coal  to  fire  units  3  &  4.  My  question  is, 
do  you  expect  that  people  from  construction  at  3  &  4  could 
destroy  sacred  places  on  the  Cheyenne  Reservation? 

A  Our  people  have  been  taught  as  youngsters  not  to  dig  around 
these  burial  sites.  Is  that  what  you  mean?  We  have  people 
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on  our  reservation  that  do  not  belong  on  the  reservation, 
or  enrolled  members  of  our  Tribe  have  been  out  in  the  hills 


in  the  past  and  have  looked  around  looking  for  artifacts. 

I  believe  we  have  put  a  stop  to  this,  as  Mr.  Rowland  has 
told  the  Board,  by  seeking  permits,  even  with  our  own 
employees  on  our  tribal  projects.  These  people  have  to 
have  permits  before  they  can  go  out  and  dig  around  in  our 
hills.  We  have  2  people  that  are  out  looking  after  our  lands. 
These  are  our  rural  officers.  Now,  they  can't  be  every  place 
at  any  one  time,  and  there's  so  many  people  coming  out  of 
the  surrounding  areas  that  pose  a  possible  threat  of  people 
on  our  reservation  looking  for  artifacts. 

MR.  MELOY:  I  have  no  other  questions,  Mr.  Davis. 

HEARINGS  EXAMINER:  Anything  further,  Mr.  Ross? 

MR.  ROSS:  No. 

HEARINGS  EXAMINER:  All  right,  thank  you,  Mr. 

Bearchum.  You're  excused. 

(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  We'll  take  the  next  witness. 


MR.  MELOY 


The  Tribe  calls  Bruce  Cox. 


BRUCE  E.  COX,  called  as  a  witness  by  the  Northern  Cheyenne  Tribe, 
Inc.,  having  been  first  duly  sworn  upon  his  oath,  both  as  to  his 
direct  written  testimony  and  as  to  the  oral  testimony  to  follow, 
was  examined  and  testified  as  follows: 


(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  BRUCE  E.  COX  WAS 


DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 

j 
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Statement  Supporting  the  Position  Held  by  the 
Northern  Cheyenne  Tribe  Regarding  Construction  of 
Colstrip  Generating  Units  #3&4. 

Submitted  by  Bruce  E.  Cox 


My  name  is  Bruce  E.  Cox;  I  am  employed  as  a  geologist  by 
the  Northern  Cheyenne  Research  Project  which  operates  under 
the  direction  of  the  Northern  Cheyenne  Tribal  Council. 

My  job  responsibilities  include  geologic  field  mapping, 
determining  reservation  stratigraphy,  evaluation  of 
Northern  Cheyenne  mineral  resources  and  public  information 
activities . 

In  an  attempt  to  learn  more  about  impacts  to  Indian  people 
from  energy  resource  development,  the  Office  of  Coal  Research 
on  the  Crow  Indian  Reservation  organized  a  trip  to  the 
Four  Corners-Black  Mesa  region  of  New  Mexico  and  Arizona. 

The  Northern  Cheyenne  Research  Project  decided  that  research 
representatives  should  attend  the  trip  for  the  following 
reasons : 

1) To  establish  how  the  Navajo  and  Hopi  people  view  coal 
development  and  electric  power  generation  on  their  lands. 

2)  To  compare  and  contrast  basic  mining  and  power  gener¬ 
ating  techniques  with  those  proposed  for  the  Northern 
Great  Plains. 

3)  To  determine  the  type  and  degree  of  planning  which 
preceeded  resource  development  as  well  as  ongoing 
research  efforts. 
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4) To  bring  information  (with  a  photographic  record) 
back  to  Northern  Cheyenne  communities. 

The  primary  conclusion  evidenced  by  this  trip  is  that 
baseline  and  ongoing  research  efforts  and  planning  efforts 
were  lacking  in  several  areas: 

1)  There  is  presently  no  research  group  or  independent 
lab  evaluating  the  potential  loss  of  soil  productivity 
resulting  from  the  long-term  exposure  to  generating 
plant  emissions. 

2)  There  is  apparently  no  substantial  research  on  the 
effects  of  exposing  humans,  wildlife,  domestic  stock 
or  timber  to  trace  element  effluents  (Boron,  Fluorine, 
Mercury,  Arsenic,  etc.). 

And  possibly  most  important, 

3)  Assessment  of  impacts  particularly  applicable  to 
Indian  Communities  and  lifestyles  was  absent. 

4)  Little  or  no  baseline  information  was  available 
concerning  spiritual  loss  to  the  Navajo  and  Hopi 
people  resulting  from  energy  resource  developments. 

The  Four  Corners-Black  Mesa  trip  emphasized  the  importance 
of  evaluating  these  types  of  information.  Because  this  data 
was  not  adequately  collected  and  evaluated,  the  traditional 
Navajos  and  Hopis  have  received  little  benefit  from  power 
generation  on  or  near  the  reservations.  We  talked  with  many 
common  Navajo  and  Hopi  people,  "grass  roots"  people,  and 
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not  one  felt  any  substantial  benefits  from  the  existence 
of  power  generating  facilities.  At  the  same  time,  however, 
reservation  border  towns  such  as  Farmington  and  Gallup 
New  Mexico  are  booming  because  of  goods  and  services  they 
supply  to  energy  facilities  on  Indian  lands.  Although  some 
Navajos  are  employed  by  energy  or  service  firms,  the  tension 
between  Indian  and  non-indian  workers  is  high  and  Navajos 
are  doubtful  of  their  job  security. 

Impacts  to  Navajo  people  from  existing  generating  plants  in 
their  region  has  been  substantial.  Preliminary  trends 
established  by  the  Shiprock  Research  Center  of  Shiprock,  N.M. 
indicate  that  crime,  welfare  dependency,  venereal  disease, 
and  alcohol  and  drug  abuse  are  increasing  as  a  direct  or 
indirect  result  of  power  plant  construction  and  operation. 


CONCLUSION 

Knowing  what  has  happened  on  the  Navajo  and  Hopi  reservations, 
the  Northern  Cheyenne  people  can  safeguard  their  own  people 
and  homeland  from  these  impacts  only  if  adequate  economic, 
social  and  spiritual  impact  data  is  collected  and  evaluated. 

State,  federal  and  corporate  research  efforts  have  essentially 
ignored  the  potential  impacts  to  Cheyenne  people  from  the 
construction  and  operation  of  Colstrip  Units  3&4  (not  to 
mention  Units  1&2) .  For  this  reason  and  until  adequate  baseline 
information  is  collected  and  assessed,  the  petition  to  allow 
construction  of  Colstrip  Units  3&4  should  be  denied. 
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HEARINGS  EXAMINER:  Mr.  Bellingham. 


EXAMINATION  OF  BRUCE  E.  COX 

Cross,  by  Applicants 

By  Mr,  Bellingham: 

Q  How  old  are  you,  sir? 

A  I'm  27. 

Q  You  are  employed  as  a  geologist? 

A  Yes,  sir. 

Q  Where  did  you  graduate  from  school? 

A  I  received  my  Master's  degree  from  the  University  of  Montana 
at  Missoula. 

Q  When? 

A  In  1973. 

Q  What  have  you  done  since  then? 

A  I  was  employed  for  2  years  as  a  geologist  and  land  planning 
consultant  with  Geo-Plan  of  Missoula. 

Q  And  from  there? 

A  From  there  I  went  to  work  for  the  Northern  Cheyenne  Tribe, 
my  present  position. 

Q  When  did  you  go  to  work  for  them? 

A  About  August  5th  of  1975. 

Q  Most  of  your  statement  deals  with  the  Four  Corners  area, 
doesn't  it? 

A  Yes,  that's  true. 

Q  And  at  page  2  when  you  say,  "The  primary  conclusion  evidenced 
by  this  trip  is  that  baseline  and  ongoing  research  efforts 
and  planning  efforts  were  lacking  in  several  areas,"  you're 
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talking  about  the  Four  Corners  area,  are  you  not? 

A  Yes,  I  am. 

Q  Now,  you  are  aware,  of  course,  that  the  Four  Corners  area 
is  an  area  where  generating  plants  were  introduced  some 
years  ago? 

A  I'm  not  aware  of  the  exact  time  when  the  first  plants  were 
constructed  in  the  Four  Corners  area. 

Q  Well,  during  your  study  of  that  area  down  there  you  didn't 
ascertain  this? 

A  No,  I  did  not.  I'm  sure  I  could  find  it  without  any  problem. 

Q  Well,  it  was  some  years  ago,  was  it  not? 

A  I  don't  believe  that  the  power  plants  at  Four  Corners  came 

on  line  several  years  ago.  I  believe  it  was  in  the  last 

two  or  three  years . 

Q  Well,  several  years  —  2  or  3  years  ago,  I  guess  it's  a 
matter  of  semantics,  isn't  it? 

A  Yes,  I  guess  it  is. 

Q  And  of  course  those  are  located  in  other  states  entirely, 

with  different  kinds  of  laws  than  those  that  we  have  in 

# 

Montana . 

A  I'm  not  necessarily  sure  that's  true.  I  believe  the  State 

of  New  Mexico  has  laws  which  are  similar  to  the  laws  regulat¬ 
ing  generating  plants  and  utility  siting  such  as  Montana 
has . 

Q  Well,  now,  Mr.  Cox,  you're  not  an  attorney,  are  you? 

A  No,  sir,  I  am  not. 

Q  Are  you  aware  of  the  Montana  Utility  Siting  Act? 

A  I'm  aware  that  it  exists;  I'm  not  fully  aware  of  all  the 
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clauses  that  appear  in  it. 

Q  Have  you  ever  read  the  Act? 

A  No,  sir,  I've  never  read  it  all  the  way  through. 

Q  And  it's  hard  for  you  to  compare  it  with  the  laws  of  any 

other  state  because  you  don't  know  what  the  law  is,  isn't 
that  right? 

A  Yes,  sir,  that's  true. 

MR.  MELOY :  Excuse  me,  Mr.  Davis.  The  question 
from  Mr.  Bellingham  was  did  he  know  whether  there  were 
any,  not  what  they  were  about,  and  he  testified  that  he 
knew  that  there  were  some. 

MR.  BELLINGHAM:  This  line  I  think  you  can  reserve 
for  final  arguments. 

HEARINGS  EXAMINER:  Well,  I  think  the  question's 
been  asked  and  the  answer  given.  Maybe  we  can  ask 
another  question. 

Q  Then  it ' s  true  that  you  have  not  compared  the  Montana  Siting 
Act  to  the  laws  of  New  Mexico,  Arizona,  or  wherever  else  the 
Four  Corners  area  is  located,  have  you? 

A  No,  I  have  not  compared  the  Act,  but  I  did  take  part  in  the 
trip  to  compare  the  conditions  involved  with  utilities  in 
both  places. 

Q  Well,  my  question  pertained  to  the  law.  Do  you  recall  that? 

A  Yes,  sir,  I  do. 

Q  Yes ,  and  you  have  not  compared  them? 

A  No,  sir,  not  the  acts  themselves. 

Q  Do  you  know  what  kind  of  pollution  devices  the  generating 
plants  that  you  inspected  had? 
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A  In  a  general  way,  yes,  sir. 

Q  Are  you  aware  that  they  are  different  from  those  at  Colstrip? 

A  I'm  not  aware  that  they're  substantially  different,  no,  sir. 

Q  Well,  you're  not  an  expert  on  this,  either,  are  you? 

A  I'm  not  an  expert  on  emissions  from  coal-fired  generating 
plants . 

Q  This  is  out  of  your  field,  too? 

A  Yes,  sir,  I'm  a  geologist. 

Q  That's  right,  and  that's  natural,  of  course,  because  you're 
more  interested  in  your  field  than  you  are  in  any  other 
field  of  expertise,  are  you  not? 

A  No,  sir,  I'm  not  interested  in  just  my  field.  I'm  interested 
in  a  lot  of  different  things. 

Q  But  you're  more  interested  in  your  field  and  the  application 
of  your  background  to  your  job;  right? 

A  Yes,  or  I  wouldn't  be  in  it.  That's  true. 

Q  Now,  you  talk  about  an  increase  in  crime,  venereal  disease, 
alcohol  and  drug  abuse  on  page  3  of  your  statement.  Do  you 
recall  that? 

A  Yes,  I  do. 

Q  Well,  now,  what  is  the  national  statistics  on  crime?  Is  it 
up  or  down  in  the  last  few  years? 

A  I  have  no  specific  information.  I  have  heard  over  the  media 
that  it's  up. 

Q  Well,  you're  aware  of  that,  aren't  you?  This  is  typical  of 
everywhere  in  the  United  States,  isn't  it? 

A  That's  what  I  said,  yes. 

Q  And  drug  abuse,  the  same  is  true,  is  it  not? 
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A  I  believe  it  is,  yes. 

Q  And  we  know  that  venereal  disease  is  up  everywhere  in  the 
United  States? 

A  I  believe  that's  true,  too. 

Q  And  alcohol? 

A  I'm  not  sure  about  that. 

Q  And  drug  abuse. 

A  If  we  wish  to  distinguish  the  two  separately. 

Q  Well,  you  mention  drug  abuse. 

A  Yes,  I  did.  0 

Q  And  that's  up,  also,  nationwide,  is  it  not? 

A  Just  from  a  general  overview  of  what  the  media  has  to  say, 

I  would  think  that  it  is,  but  I  don't  know  for  sure. 

Q  Now  you  mention  until  information  is  collected  the  petition 
to  allow  construction  for  3  &  4  should  be  denied.  How 
long  a  period  do  you  suppose  that  would  take? 

A  Well,  I  think  that  would  be  up  to  people  that  really  have  to 

deal  with  the  types  of  information  that  I  mention  there,  0 

and  the  specific  ones  that  I  mention  are  listed  on  the 
second  page  of  my  statement. 

Q  Assuming  that  this  information  has  not  been  collected  to  date 
and  somebody  immediately  commenced  doing  all  the  things  that 
you'd  like  to  see  them  do,  how  long  do  you  suppose  it  would 
take? 

A  I  think  it  would  depend  on  the  different  types  of  information 
you're  talking  about.  Yesterday  Dr.  Barber  indicated  that 
it  might  be  at  least  4  or  5  years  before  information  on  the 
effects  of  emissions  from  Colstrip  and  their  damage  could  be 
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determined.  It  might  be  different  for  different  parameters. 

Q  Now,  you  and  I  are  talking  about  two  different  things.  You 
refer  to  Dr.  Barber  and  the  effect  of  emissions.  Yet,  on 
your  last  page  you  talk  about  "until  adequate  baseline 
information  is  collected  and  assessed,"  and  I'm  asking  you 

how  long  do  you  think  that  would  take  if  it  was  done  in  the 

% 

manner  in  which  you  would  like  to  see  it  done? 

A  I  still  don't  understand  why  we  haven't  distinguished  between 
lumping  it  into  one  big  -- 

Q  Mr.  Cox,  would  you  answer  my  question.  Take  a  look  at  your 
last  sentence.  Now,  you  can  read  that,  I'm  sure,  can't  you? 

A  I  certainly  can. 

Q  All  right.  What  does  it  say? 

A  It  reads,  "For  this  reason  and  until  adequate  baseline  informa 
tion  is  collected  and  assessed,  the  petition  to  allow  con¬ 
struction  of  Colstrip  Units  3  &  4  should  be  denied."  And 
in  that  statement  I  am  referring  specifically  to  the  types 
of  information  on  the  impacts  on  Indian  communities  and 
lifestyles,  the  baseline  information  needed  concerning 
the  loss  to  spiritual  life  of  Indian  peoples,  and  especially 
that  type  of  information,  but  the  other  baseline  information 
on  the  effluents  and  their  impacts  is  also  needed  to  go 
beyond  what  it  has  so  far. 

Q  Calling  your  attention  to  your  last  sentence  — 

A  Yes,  sir. 

Q  And  if  you  can  assess  that  sentence  only  and  what  you  mean 
by  it,  how  long  do  you  think  it  would  take  to  collect  the 
information  and  make  the  studies  that  you  would  like  to  see 
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done? 


A  I'm  not  willing  to  hazard  a  guess  at  the  time  that  it  would 
take . 

Q  You  have  none? 

A  I'm  not  willing  to  hazard  a  guess  at  the  time  it  would  take. 

I  would  assume  that  the  state  and  federal  agencies  and  the 
energy  corporations  would  have  a  better  idea  of  how  long 
that  should  take. 

Q  Well,  you  make  the  statement  here,  and  yet  you  have  no  idea 
as  to  how  long  it  would  take?  4  years?  5  years?  6  years? 

MR.  MELOY :  I  think  he's  answered  that  question, 

Mr.  Davis. 

HEARINGS  EXAMINER:  He  doesn't  have  any  idea  he 

says . 

Q  You  have  absolutely  no  idea? 

A  I  answered  that  particular  question  twice. 

Q  Would  you  answer  it  again,  sir? 

A  No,  I  do  not. 

MR.  BELLINGHAM:  All  right.  No  further  questions. 

Redirect,  by  Northern  Cheyenne  Tribe,  Inc. 

By  Mr.  Meloy: 

Q  With  regard  to  Mr.  Bellingham's  question  about  research  and 
planning  efforts  that  were  lacking  in  the  Four  Corners  area, 
he  made  a  point  on  the  record  that  you  were  talking  about 
the  Farmington  area.  Now,  in  your  experience  on  the  Cheyenne 
Reservation,  do  you  know  of  any  ongoing  research  efforts  and 
planning  efforts  to  collect  data  related  to  Indians  done  by 
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anybody  but  the  Indians? 

A  No ,  I  do  not  know  of  any  done  by  people  other  than  the 
Cheyenne  people  and  the  Crow  people.  My  experience  with 
information  that  we  have  on  record  in  our  office  shows  that 
most  of  the  information  produced  in  different  Colstrip  studies 
stops,  halts  immediately,  at  the  reservation  boundaries. 

This  information  does  not  extend  to  the  social,  cultural 
and  environmental  problems  that  deal  with  the  reservation. 

Q  With  regard  to  the  second  page,  or  the  last  page  of  your 
statement,  in  the  middle  of  the  page  you  have  a  paragraph 
which  describes  trends  reported  to  you  by  the  Shiprock 
Research  Center.  Mr.  Bellingham  would  have  us  believe  that 
all  of  those  things  that  you  mention  there  are  caused  by 
some  other  factor  other  than  power  plant  construction  and 
operation,  because  it's  happening  all  over  the  nation.  What 
is  it  that  you're  really  trying  to  say  here  about  the 
Shiprock  Research  Center  report  to  you? 

A  Well,  in  the  contact  that  we've  had  with  them  and  that  the 
Crow  Reservation  has  had  with  the  Research  Center,  it's 
obvious  to  us  that  they  are  capable  of  considering  whether 
or  not  all  of  those  different  factors  that  I've  listed  in 
that  paragraph  represent  just  normal  increases  in  those 
problems,  or  whether  they  represent  increases  also  related 
to  the  construction  and  operation  of  the  generating  plants 
in  that  area,  and  that's  what  they  believe.  With  their 
first  round  of  information  processed,  that's  what  the  figures 
indicate,  that  those  problems  are  related  to  the  —  that  the 

increase  in  those  problems  are  related  to  the  generating 
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facilities  in  the  area. 

MR.  MELOY :  I  have  no  other  questions,  Mr.  Davis. 
HEARINGS  EXAMINER:  Mr.  Bellingham? 

MR.  BELLINGHAM:  No  questions. 

HEARINGS  EXAMINER:  Very  well,  sir,  you  are  excused. 
(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  We  will  recess  till  9:30. 

(RECESS  AT  8:55  A.M.) 

**************** 

RECONVENE:  9:35  A.M. 

APPEARANCE  (in  addition  to  those  previously  noted) : 

Northern  Plains  Resource  Council: 

Gregory  Warner,  Esq. 

HEARINGS  EXAMINER:  Are  you  ready  to  proceed, 
gentlemen?  We'll  have  the  next  Northern  Plains  witness. 
Mr.  Warner  is  here  representing  Northern  Plains  this 
morning . 

MR.  WARNER:  Our  first  witness  will  be  Mr.  Brian 
Sindelar . 

DR.  BRIAN  W.  SINDELAR,  called  as  a  witness  by  the  Northern  Plains 
Resource  Council,  having  been  first  duly  sworn  upon  his  oath,  both 
as  to  his  written  direct  testimony  and  as  to  the  oral  testimony 
to  follow,  was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  DR.  BRIAN  W.  SINDELAR 
WAS  DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
DR.  BRIAN  W.  SINDELAR 

My  name  is  Brian  Sindelar  and  I  reside  at  Maudlow,  Montana.  I  am 
employed  by  the  Animal  &  Range  Science  Department  at  Montana  State  University 
in  Bozeman,  Montana,  as  a  Research  Associate  and  Lecturer. 

My  educational  background  includes  a  B.S.  in  range  management  from 
Montana  State  University  in  1966,  a  M.S.  degree  in  range  ecology  in  1968 
at  the  University  of  Idaho,  and  a  Ph.D.  in  range  ecology  in  1971  at  the 
University  of  Montana.  My  M.S.  research  and  thesis  involved  perennial 
grass  establishment  on  annual  grass  infested  ranges  in  southern  Idaho. 

My  Ph.D.  research  and  dissertation  involved  tree  invasion  of  deteriorated 
grasslands  in  western  Montana. 

In  1971,  I  was  employed  by  the  Montana  Agricultural  Experiment  Station 
as  a  Research  Associate  to  conduct  revegetation  research  on  highway  road¬ 
sides  and  surface  mined  lands  in  Montana.  Until  July,  1974,  I  conducted 
reclamation  field  research  at  Colstrip,  Roundup,  Decker,  and  Young’s  Creek, 
Montana,  and  roadside  revegetation  studies  near  Billings,  Forsyth,  Miles 
City,  and  Bozeman,  Montana.  Following  a  year’s  absence  (July,  1974-July, 
1975)  I  rejoined  the  Department  of  Animal  and  Range  Sciences  as  a  Research 
Associate  and  Lecturer.  I  am  currently  teaching  Range  Science  classes 
including  Applied  Range  Resource  Management  (RaS  306) ,  Range  Vegetation 
(RaS  303),  Range  Biomes  (RaS  304),  Harsh  Site  Reclamation  (RaS  505),  and 
Range  Watershed  Management  (RaS  415) .  I  am  also  conducting  research  on 
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plant  succession  with  a  grant  from  the  Energy  Research  and  Development 
Administration  on  reclamation  sites  provided  by  Western  Energy  Company  at 
Colstrip. 

| 

In  regard  to  reclamation  of  lands  mined  recently  at  Colstrip,  particu¬ 
larly  those  at  Western  Energy  Company’s  Rosebud  Mine,  I  believe  that  re¬ 
markable  progress  has  been  made.  Reclamation  efforts  have  produced  ex¬ 
cellent  results  in  land  reshaping,  development  of  plant  cover,  erosion  con¬ 
trol,  and  restoring  basic  aesthetic  qualities. 

Important  questions  remain  concerning  permanence  of  plant  communities, 
duration  of  fertilization  treatments,  and  development  of  functioning  soil 
systems.  Each  of  these  questions  is  being  approached  by  current  research 
programs  sponsored  jointly  by  government  and  private  industry.  Answers  to 
the  questions  will  not  be  determined  for  some  time,  certainly  in  no  less 
than  five  years.  The  response  of  reclaimed  lands  to  grazing  and  browsing, 
drought,  and  other  environmental  stress  is  of  concern  to  all  of  us  who 
consume  energy  and  share  its  environmental  costs. 

There  are  several  major  environmental  stress  factors  involved  in 
establishment  and  maintenance  of  vegetation,  whether  on  mined  lands  or  on 
native  rangelands.  These  factors  are  temperature  extremes,  soil  moisture 
availability,  tissue  removal  by  consumer  organisms,  and  competition  among 
plant  species.  Limited  soil  nutrients  are  usually  a  factor  on  mined  lands 
and  occasionally  are  a  factor  in  native  rangeland. 

To  varying  degrees,  man  can  compensate  for  or  modify  some  of  these 
stress  factors.  Soils  can  be  fertilized  to  meet  nutritional  needs,  grazing 
can  be  regulated,  weeds  can  be  sprayed,  and  soils  can  be  mulched  to  conserve 
moisture.  However,  there  are  limits  to  what  can  be  done  to  ease  environmental 
stress  on  vegetation  planted  on  mined  lands.  Beyond  that  limit  we  must  rely 
on  the  inherent  evolved  ability  of  each  plant  to  tolerate  drought,  temperature 
extremes,  low  fertility  and  other  factors  which  limit  growth  and  survival. 
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These  "limits  of  tolerance"  are  different  for  each  plant  species  and  are 
determined  only  through  time  and  detailed  observation. 

Tnere  are  certain  periods  in  the  life  cycle  of  each  plant  which  are 
critical  to  its  survival.  The  reproductive  stage,  summer  dormancy,  winter 
dormancy,  and  food  storage  periods  are  critical  to  range  vegetation.  It 
is  during  these  periods  that  plants  weakened  by  environmental  stress  may 
succumb  or  be  unable  to  successfully  reproduce.  Over  several  million 
years  cf  evolution  plant  species  of  the  Great  Plains  have  developed  numerous 
physical  and  behavioral  mechanisms  which  enable  them  to  survive  critical 
stress  periods.  Among  these  mechanisms  are  the  ability  to  become  summer 
dormant,  to  produce  an  abundance  of  seed,  to  regenerate  tissue  removed  by 
animals,  and  to  reproduce  vegetatively . 

An  additional  stress  factor  now  confronts  plant  communities  to  be 
established  on  mined  lands  in  the  vicinity  of  Cols trip.  The  impact  of 
airborne  pollutants  on  artificial  plant  communities  on  mined  lands  may  be 
significant.  It  must  be  assumed  that  any  additional  stress  factor  will  have 
a  negative  effect  upon  plant  growth  and  survival.  The  degree  of  the  effect 
will  depend  upon  the  combined  or  synergistic  effects  of  natural  stress 
factors,  which  vary  constantly  in  time  and  space.  If  pollution  stress  is 
significant  and  is  additive  or  cumulative,  it  alone  or  in  combination  with 
natural  stress  factors  can  inhibit  reclamation  of  mined  lands. 

There  is  evidence  at  Colstrip  that  naturally  revegetated  coal  spoils 
have  endured  drought  and  occasional  grazing.  The  consequences  of  combined 
drought,  low  soil  fertility,  grazing,  and  consecutive  years  of  pollution 
stress  can  only  be  theorized.  However,  there  is  evidence  concerning  the 
effects  of  drought  and  other  natural  stress  factors  on  vegetation  in  eastern 

Montana.  The  following  material  is  taken  verbatim  from  Grasslands  of  the 

•  .♦ 

Great  Plains  by  J.  E.  Weaver  and  F.  W.  Albertson  (1956). 
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"Drought  often  stalks  the  Northern  Great  Plains.  This  is 
true  even  when  dry  years  are  separated  by  those  of  drought.  In 
east-central  Montana  the  average  rainfall  is  only  about  13  inches. 

If  the  9.18  inch  spring-summer  average  is  reduced  to  less  than  70 
percent  (6.4  inches)  the  effects  upon  vegetation  are  usually  so 
serious  as  to  cause  drought.  Hurtt  (1951)  states:  ’The  semiarid 
climate  imposes  a  very  delicate  balance  between  favorable  and  un¬ 
favorable  growing  conditions.  A  small  decline  below  average 
annual  precipitation  may  result  in  reduced  growth  or  even  total 
failure  of  all  but  the  most  drought-resistant  forage  plants.’ 

"In  the  great  drought  of  1934,  the  summer  rainfall  was  only 
3.5  inches.  The  drought  was  accompanied  by  the  highest  monthly 
temperatures  ever  experienced  at  Miles  City,  where  Ellison  and 
Woolfolk  (1937)  studied  its  effects,  mostly  on  moderately  grazed 
land.  Herbaceous  vegetation  reached  its  maximum  development  and 
summer  dormancy  began  about  a  month  earlier  than  in  the  preceding 
and  following  more  normal  years.  Blue  grama  and  western  wheatgrass 
grew  only  one-third  and  three-fifths  as  tall,  respectively,  as 
usual.  Decrease  in  density  of  various  grasses  was  ascertained 
from  55  permanent,  square-meter  quadrats  in  1935.  It  was  between 
62  and  79  percent  for  blue  grama,  wTestern  wheatgrass,  buffalograss 
and  needle-and-thread.  Thread-leaf  sedge  lost  12  percent.  Sand¬ 
berg  bluegrass  actually  increased  179  percent.  This  bluegrass 
seemed  to  profit  most  from  late  fall  (1934)  and  early  spring  (1935) 
growth.  Unfortunately  this  grass  flowers  and  becomes  dormant  so 
quickly  that  it  does  not  actually  compensate  for  the  loss  of  more 
stable  species.  Needle-and-thread  produced  large  numbers  of  deeply 
rooted  seedlings  in  1935.  Silver  sage,  although  found  on  uplands, 
was  most  abundant  in  coulees  and  bottoms.  In  some  instances  three- 
fifths  of  the  plants  were  killed  back  to  the  ground,  only  one 
percent  of  the  original  volume  was  replaced  the  following  year. 

Big  sage  died  when  the  plants  were  killed  to  the  ground.  Such  loss 
was  not  infrequent. 

"Frequently  drought  is  accompanied  by  infestation  of  grass¬ 
hoppers,  often  in  almost  unbelievable  numbers.  Allred  (1941) 
describes  the  coincidence  of  a  severe  drought  and  a  grasshopper 
plague  in  1936  on  a  40-mile  strip  of  drainage  area  of  the  Little 
Powder  River  in  northeast  Wyoming  and  part  of  Montana.  Grasshoppers 
had  been  abundant  in  the  area  during  the  five  preceding  years, 
but  there  was  usually  enough  grass  to  feed  upon  and  the  less  de¬ 
sirable  big  sage  was  not  eaten.  'In  1936. ...  grasshoppers  swarmed 
in  such  hordes  that  they  devoured  all  of  the  edible  vegetation,  ate 
the  leaves  and  bark  from  the  twigs  of  the  sagebrush,  and  completely 
girdled  the  more  tender  stems.... The  insects  occupied  this  area  in 
numbers  from  50  to  100  per  square  foot. ’  This  was  the  year  of 
greatest  drought;  the  grass  made  practically  no  growth,  and  the  grass 
hoppers  were  forced  to  eat  sagebrush. 
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"Seldom  a  se?*ies  of  5  years  goes  by  in  Northern  Great  Plains 
without  a  year  of  drought  or  at  least  a  very  dry  year.  This  makes 
the  management  of  the  ranges  a  difficult  problem.  Extensive  studies 
at  Miles  City,  Montana,  have  been  made  on  managing  ranges  to  mini¬ 
mize  the  effects  of  drought.  'As  the  first  of  the  two  most  severe, 
drought  years  of  record  struck  in  eastern  Montana,  range  vegetation 
showed  unmistakable  signs  of  impending  disaster.  Poor  color, 
short  growth,  and  early  curing  characterized  plant  development  in 
1934.  By  early  July  scanty  vegetation  on  many  ranges  threatened 
livestock  with  starvation.  In  1936  available  range  forage,  largely 
old  vegetation  carried  over  from  1935  production,  rapidly  disappeared 
as  hordes  of  grasshoppers  invaded  the  range.  It  was  necessary  to 
remove  experimental  cattle  from  the.  summer  pastures  in  early  August... 
By  early  summer  in  1937  less  than  10  percent  of  the  1933  plant  cover 
remained  on  the  experimental  range  pastures.1  (Hurtt,  1951). 

/ 

"Over  the  period  (1934-1937),  the  density  of  the  6  most  impor¬ 
tant  forage  species  declined  to  8.5  percent  of  the  predrought  (1933) 
stand.  Decrease  in  both  summer  and  winter  pastures  in  three 
intensities  of  stocking  were  very  close  to  the  average  decline. 

Density  of  two  of  the  most  important  species,  blue  grama  and  buffalo- 
grass,  declined  to  less  than  5  percent  of  predrought  density,  and 
a  third,  western  wheatgrass,  to  12  percent.  These  were  the  species 
that  furnished  the  bulk  of  the  summer  and  winter  forage.  Although 
threadleaf  sedge  lost  about  half  its  stand,  sandberg  bluegrass 
increased  in  density  75  percent.  This  grass  is  an  early  species 
of  limited  value  for  late  grazing  and  the  increase  with  lessened 
competition  was  from  enlargement  of  established  plants.  A  large 
percentage  of  forage  plants  decreased,  many  weedy  species  increased 
or  invaded.  Drought  effects  were  cumulative  and  the  forage  supply 
was  greatly  reduced. 

"  '  As  a  result  of  the  1934  drought,  the  Federal  Government 
purchased  7.2  million  cattle  and  3.6  million  sheep  in  16  Western 
states  {2.5  million  cattle  in  the  Northern  Great  Plains)  in  an 
effort  to  prevent  utter  demoralization  of  the  industry'  "(Hurtt,  1951) 

It  is  necessary  to  conclude  that  drought,  grasshoppers,  extreme  temper 
atures,  and  other  natural  stress  factors  will  continue  to  affect  vegetation 
on  the  Great  Plains.  It  is  logical  that  young  plant  communities  growing 
on  the  undeveloped  soil  systems  of  mined  lands  will  be  more  strongly  af¬ 
fected  by  these  stress  factors  than  naturally  adapted  and  acclimated  plant 
communities  on  developed  soils.  We  must  now  consider  the  significance  of 

an  additional  stress  factor  which  neither  natural  nor  artificial  plant 

\ 

communities  have  had  time  to  adapt  to,  air  pollution. 
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HEARINGS  EXAMINER:  Do  you  have  any  exhibits,  Mr. 
Warner,  with  this  witness? 

MR .  WARNER :  No . 

HEARINGS  EXAMINER:  Very  well.  Mr.  Peterson,  you 
may  cross-examine. 

MR.  PETERSON:  What's  our  next  exhibit  number? 

HEARINGS  EXAMINER:  The  last  one  I  have  that  I 
come  across  right  quick  is  237,  so  it  would  be  238. 

EXAMINATION  OF  DR.  BRIAN  W.  SINDELAR 

Cross,  by  Applicants 

By  Mr.  Peterson: 

Q  Dr.  Sindelar,  my  name  is  Jack  Peterson;  I'm  one  of  the  attor¬ 
neys  for  the  applicants,  and  I  just  have  a  few  questions  to 
ask  you  about  your  statement.  As  I  understand  it,  you're 
now  back  teaching  at  the  Montana  State  University? 

A  That's  correct. 

Q  Are  you  still  associated  with  the  Agriculture  Experiment 
Station? 

A  Yes,  I  am. 

Q  Are  you  still  doing  work  in  the  Colstrip  area? 

A  Yes . 

Q  What  work  are  you  presently  engaged  in? 

A  At  the  present  time  I'm  conducting  research  for  the  Montana 
Agricultural  Experiment  Station  on  a  project  funded  by 
the  Energy  Research  &  Development  Administration,  and  the 
subject  of  that  research  is  to  determine  rates  and  trends  of 
plant  succession  on  mine  lands. 
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Q  That  has  to  do  more  or  less  with  reclamation  work? 

A  Yes. 

Q  How  much  time  have  you  spent  in  the  Colstrip  area? 

A  From  July  1st,  1971  to  July  1974  I  worked  fulltime,  well, 

nearly  fulltime,  in  the  vicinity  of  Colstrip,  Montana,  during 
that  time  probably  spending  6  to  8  months  per  year  in  the 
field . 

Q  I  am  handing  you  what  has  been  marked  as  Applicants'  Exhibit 
238,  and  I'll  ask  you  if  you  can  identify  that  exhibit. 

A  Yes,  I'm  familiar  with  it. 

Q  What  is  it? 

A  "The  Effect  of  Stack  Emissions  on  the  Range  Resource  in  the 
Vicinity  of  Colstrip,  Montana." 

Q  And  I  notice  on  the  credit  sheets  that  you  are  one  of  the 
authors  of  that  document? 

A  That  is  correct. 

Q  And  one  of  the  contributors? 

A  Yes. 

Q  And  that  was  prepared  pursuant  to  some  of  the  work  that  you. 
Dr.  Munshower  and  Dr.  Hodder  have  done  at  Colstrip,  is  that 
right? 

A  That  is  correct. 

MR.  PETERSON:  We'll  offer  Applicants'  Exhibit  238. 

HEARINGS  EXAMINER:  Mr.  Warner,  do  you  have  any 
objections? 

MR.  WARNER:  May  I  voir  dire? 

HEARINGS  EXAMINER:  Yes,  you  surely  may. 

-7498- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Voir  Dire,  by  Northern  Plains  Resource  Council 

By  Mr.  Warner: 

Q  This  report  was  prepared  in  your  work  with  the  Montana 
Agricultural  Experiment  Station? 

A  That's  correct. 

Q  Was  this  under  any  particular  contract  with  any  company, 
private  corporation? 

A  Yes,  the  source  of  that  funding  was  The  Montana  Power  Company, 
as  funded  through  the  Endowment  Research  Foundation  at  the 
University . 

MR.  WARNER:  I  see.  No  objection. 

HEARINGS  EXAMINER:  Very  well.  Applicants'  Exhibit 
238  is  admitted. 

Cross,  by  Applicants 

By  Mr.  Peterson  (continuing): 

Q  Dr.  Sindelar,  as  part  of  the  work  that  has  been  done  by  you 
and  your  associates  as  reported  in  Applicants'  Exhibit  238, 

I  notice  that  in  one  of  the  summaries  at  page  28  you  state 
that  low  concentrations  of  copper  and  nickel  were  unique 
in  this  study  of  potential  airborne  pollutants.  Why  is  that? 

A  I  would  not  really  be  qualified  to  answer  that  question,  as 
that  portion  of  the  report  was  prepared  by  Dr.  Munshower. 

Q  Okay . 

A  I  was  primarily  involved  with  plant  measurements. 

Q  And  with  regard,  then,  to  the  plant  measurements,  you  state 
that  all  other  elements,  sulfur,  fluoride,  zinc,  iron, 
manganese,  lead,  and  cadmium,  were  present  in  concentrations 
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within  normal  ranges? 

A  I  believe  that  that's  what  Dr.  Munshower  determined. 

Q  Look  at  page  28  of  the  summaries. 

A  That's  correct. 

Q  All  right.  Now,  Doctor,  with  regard  to  fluorides  specifical¬ 
ly,  would  you  consider  that  all  levels  below  20  ppm  in  a 
species  are  considered  normal? 

A  I'm  not  familiar  with  the  critical  level  of  fluoride  or 
other  trace  elements. 

Q  I  see.  Do  you  know  of  any  literature,  or  have  you  done  any 
literature  review  relative  to  the  normal  limits  of  fluorides 
in  vegetation? 

A  No ,  I  have  not . 

Q  Who  performed  that  work  as  reported  in  the  exhibit? 

A  Dr.  Frank  Munshower. 

Q  By  your  statement  do  you  intend  to  leave  the  impression  that 
air  pollution  will  in  fact  cause  damage  to  the  ecosystem  at 
the  area  around  Colstrip? 

A  I  would  have  to  state  that  that  proposition  rests  upon 
whether  or  not  plants  are  actually  damaged  by  emissions, 
and  to  what  extent  that  damage  occurs. 

Q  And  at  this  time  you  have  no  firm  opinion  on  that  because 
of  the  fact  that  there's  just  lack  of  data,  is  that  it? 

A  I  believe  that  the  materials  that  I  have  encountered  to  date 
pertaining  to  emission  damage  would  strongly  suggest  that 
damage  has  occurred  or  has  been  proven  to  occur,  but  I'm 
not  aware  of  damage  to  particular  species  that  might  occur 
in  the  Colstrip  area,  other  than  ponderosa  pine.  There  has 


♦ 


i 


-7500- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


been  little  or  no  research,  to  my  knowledge,  done  on  principal 
range  forage  species  in  the  Colstrip  area. 

Q  When  you  say  no  research  you  mean  of  other  areas  which  are 
in  power  plants  —  in  or  around  power  plants? 

A  No,  I  would  have  to  say  that  that  kind  of  research  has  been 
done  but  not  on  the  particular  kinds  of  plant  communities 
as  exist  in  Colstrip  or  in  the  vicinity  of  Colstrip. 

Q  Will  we  have  to  wait  until  the  plants  are  on  line  for  a 
period  of  time  in  order  to  determine  whether  or  not  there 
will  be  any  effect? 

A  Unless  that  information  is  obtained  under  such  fumigation 
studies  as  the  EPA  is  currently  conducting  in  Montana. 

Q  Are  you  participating  in  those  EPA  studies? 

A  No. 

Q  Those  are  the  socalled  ZAP  studies? 

A  That's  right.  I  am  familiar  with  some  of  the  preliminary 
evidence  that  they  have  determined. 

Q  The  problem  there,  though,  isn't  it,  is  that  it's  a  question 
whether  the  studies  that  they  are  performing  will  in  fact 
occur  by  reason  of  the  operation  of  the  plants,  the  power 
plants? 

A  I  didn't  quite  follow  your  question. 

Q  Well,  do  you  feel  that  these  ZAP  studies  which  have  been 
set  up  down  there  are  realistic  in  relation  to  the  manner 
in  which  the  power  plant  will  be  operating? 

A  I  would  say  that  it's  impossible  to  duplicate  under  laboratory 
or  field  conditions  exactly  the  kinds  of  emissions  that 
would  come  from  the  power  plants,  so  to  that  degree  they  are 
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simulating  emission  effects;  however,  they  are  using  the 
identical  kinds  of  pollutants  or  pollutant  at  the  ZAP  site 
that  would  come  from  a  coal-fired  power  plant. 

Q  Right,  they're  using  the  same  type  of  pollutants,  but  the 
time  and  dose  effect  could  be  vitally  different,  could  it 
not? 

A  I  would  say  that  it's  impossible  to  create  the  random  condi¬ 
tions  that  occur  under  natural  operating  conditions  at  a 
power  plant. 

MR.  PETERSON:  Okay,  thank  you.  That's  all, 

Doctor . 

HEARINGS  EXAMINER:  Mr.  Warner,  redirect? 

MR.  WARNER:  I  don't  believe  I  have  any  questions 
on  redirect. 

HEARINGS  EXAMINER:  Very  well,  you  are  excused. 
Doctor.  Thank  you  for  your  testimony. 

(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  Do  you  have  any  other  witnesses 
at  this  time,  Mr.  Warner? 

MR.  WARNER:  We  have  one  witness  coming,  we  expect, 
about  10:30. 

HEARINGS  EXAMINER:  All  right,  we  will  recess  till 
10:30,  then. 

(RECESS  AT  9:50  A.M.) 

**************** 

RECONVENE,  10:30  A.M. 

HEARINGS  EXAMINER:  Mr.  Croft,  would  you  want  to 
come  forward? 
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W.  S.  CROFT,  appearing  as  a  public  witness,  having  been  first 
duly  sworn  upon  his  oath,  both  as  to  his  written  direct  testimony 
and  as  to  the  oral  testimony  to  follow,  was  examined  and  testified 
as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  W.  S.  CROFT  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 


-7503- 


RESOURCE  DEVELOPMENT 
AND  ENVIRONMENT 


MONTANA  INDEPENDENT 


COMPATIBILITY  THRU 
COMMON  SENSE 


P.O.  Box  1284  406-938-4052  Cut  Bank,  Montana  59427 


RESOURCES  COUNCIL 


March  3,  1976 


OFFICERS 

W.  S.  Croft,  Cut  Bank 
President 

Wm.  Vaughey,  Jr.,  Havre 
Vice  President 

K  E.  Teague,  Shelby 
Sec.-Treas 

DIRECTORS 

Clay  McCartney 
Chinook 

Cedor  B.  Aronow 
Shelby 

Lee  Robinson 
Malta 

C.  J.  Iverson 
Whitlash 


Mr.  Carl  Davis,  Hearing  Examiner 
Co Is trip  #3  and  #4 
Department  of  Natural  Resources 
Helena,  Montana  59601 

Dear  Mr.  Davis, 

My  name  is  W.  S.  Croft  of  Cut  Bank,  Montana  and 
I’m  here  today  in  my  capacity  as  President  of  the 
Montana  Independent  Resources  Council  to  support  the 
building  of  this  vital  energy  project  known  as  Col- 
strip  3  and  4.  This  council  is  an  organization  of  many 
people  from  across  Montana,  from  all  walks  of  life, 
who  feel  very  strongly  that  there  has  to  be  compatibil¬ 
ity  through  common  sense  in  regards  to  the  development 
of  our  resources.  In  the  past  several  months  you  have 
heard  much  testimony,  pro  and  con,  from  expert  witnesses 
as  to  whether  Colstrip  3  and  4  should  be  built.  I  can 
offer  no  expertise  in  the  field  of  electrical  generation, 
coal  mining,  pollution  controls,  and  the  environment. 

But,  as  a  tax  payer  and  as  a  parent  of  four  children, 

I  share  with  my  fellow  members  a  great  concern  for  a 
resource  about  which  too  little  has  been  said.  This  is 
our  great  State's  human  resources,  our  young  people  who 
too  often  have  to  leave  Montana  ---  against  their  wishes, 
to  seek  employment  in  other  areas.  It  is  our  feelings  that 
the  energy  supplied  from  Colstrip  3  and  4  constitutes 
new  wealth  and  will  create  an  attraction  for  industries 
to  come  into  our  state  and  build  a  job  market  and 
opportunities  for  the  people  we  are  now  losing.  I  also 
share  with  my  fellow  members,  especially  those  who  live 
on  or  close  to  our  Indian  Reservations,  a  great  compas¬ 
sion  for  our  minorities  who  are  out  of  work  so  much  of 
the  time.  Purely,  we  need  new  jobs  and  new  sources  of 
employment.  These  are  the  things  that  create  hope,  eliminate 
welfare,  and  reduces  crime. 

I  have  spent  over  30  years  in  northern  Montana 
drilling  wells  and  producing  oil  and  gas.  I  could  spend 
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hours  telling  you  of  the  heart  breaking  dry  holes  I've 
drilled  and  how  difficult  it  really  is  to  find  new 
reserves  of  oil  and  gas,  a  source  of  energy  we  have 
relied  upon  for  too  long.  Coal  is  sure  to  be  the  energy 
king  in  times  to  come  and  the  sooner  we  get  started  in 
its  use,  the  sooner  the  state  of  the  art  will  develop 
as  to  its  compatibility  with  our  environment. 

I  thank  you  for  the  opportunity  to  appear  here 
today . 


DIRECTORS 
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Sincerely, 


W.  S.  Croft 


Cedor  B.  Aronow 
Shelby 

Lee  Robinson 
Malta 

^  C.  J.  Iverson 
Whitlash 
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HEARINGS  EXAMINER:  Since  you  do  have  a  written 
statement,  there's  no  need  to  reread  it  into  the  record 


and  then  have  us  retranscribe  it  and  send  it  to  the 
Board.  Under  our  procedure  you  can  add  anything  to  it 
if  you  want  to,  and  if  not,  the  Department  of  Natural 
Resources  attorney,  Mr.  Doney,  will  cross-examine  you 
on  your  statement.  Do  you  have  anything  you  wish  to 
add  to  it? 

WITNESS:  No,  not  at  this  time. 

HEARINGS  EXAMINER :  Very  well;  Mr.  Doney. 

EXAMINATION  OF  W.  S.  CROFT 

Cross,  by  Department  of  Natural  Resources  and  Conservation 

By  Mr .  Doney : 

Q  Mr.  Croft,  you're  the  President  of  the  Montana  Independent 
Resources  Council,  is  that  correct? 

A  Yes,  sir. 

Q  What  is  the  purpose  of  the  Council? 

A  The  purpose  of  the  Council  is  to  promote  the  development  of 

our  resources  and  insure  that  there's  compatibility  through 
common  sense.  We  feel  that  the  pendulum  has  swung  possibly 
too  far  the  one  way  with  the  environmentalists  and  ecologists 
and  people  who  are  against  this  Colstrip  project. 

Q  Is  it  correct,  then,  to  refer  to  your  Council  as  a  pro¬ 
development  organization? 

A  Yes,  sir,  it  would  be. 

Q  How  long  has  it  been  in  existence? 

A  I  think  we  had  our  first  organizational  meeting  about  a  year 


-7506- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


and  a  half  or  two  years  ago. 

Q  What  brought  about  the  creation  of  this  council?  Was  there 
any  particular  group  or  person  that  was  instrumental  in 
bringing  about  its  creation? 

A  No.  It  was  a  rather  spontaneous  thing  made  up  of  the  people 
here  on  the  lefthand  border  of  our  letterhead. 

Q  I  take  it  that  the  Council  has  a  Board  of  Directors;  is  that 
correct? 

A  Yes. 

Q  Did  they  take  a  vote  on  the  position  that  you're  taking  today 
at  this  hearing? 

A  Yes . 

Q  Was  the  vote  unanimous? 

A  Yes . 

Q  When  was  the  vote? 

A  Oh,  probably  a  year  ago. 

Q  A  year  ago.  Had  the  Board  of  Directors  reviewed  the 

Environmental  Impact  Statement  produced  by  the  Department 
of  Natural  Resources  and  Conservation  or  the  Westinghouse 
Environmental  Impact  Statement  produced  by  the  applicants 
in  this  proceeding  before  they  took  their  vote? 

A  I  would  suggest  not. 

Q  Have  they  reviewed  any  other  studies  that  were  done  in 
connection  with  Colstrip  3  &  4? 

A  Only  in  the  newspapers  and  over  the  radio  and  in  the  news 
media . 

Q  So  their  decision  was  based  solely  upon  their  own  impressions 
of  Colstrip  3  &  4  from  reading  the  newspapers,  is  that  true? 
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A  And  of  course  making  trips  down  through  there.  Some  of 
them  have  lived  in  the  state  of  Montana  all  their  lives 
and  they're  familiar  with  the  area  down  there. 

Q  How  did  you  get  here  today? 

A  How  did  I  get  here  today? 

Q  Did  you  drive? 

A  I  drove,  yes. 

Q  By  yourself? 

A  No. 

Q  Who  did  you  come  with? 

A  The  gentleman  sitting  back  here,  Mr.  Proctor,  from  Great 
Falls . 

Q  Were  you  contacted  by  anyone  representing  the  applicants 

in  this  proceeding  and  asked  to  come  to  this  hearing  today? 

A  No,  I  was  not. 

Q  Who  decided  that  —  did  you  decide  yourself  to  come  here 
today? 

A  Yes. 

Q  Did  your  Board  of  Directors  ask  you  to  come? 

A  Yes . 

Q  When  was  that? 

A  Oh,  probably  in  the  last  9  months  to  a  year. 

Q  It  wasn't  recently  that  they  asked  you  to  come? 

A  No,  not  recently. 

Q  Do  you  know  of  your  own  knowledge  if  anyone  representing 
the  applicants  contacted  the  Board  of  Directors  and  asked 
them  to  ask  you  to  come  to  this  hearing? 

A  No,  I'm  not  aware  of  that. 
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Q  I  notice  in  your  first  paragraph,  Mr.  Croft,  you  refer  to 
Colstrip  3  &  4  project  as  a  vital  energy  project.  Why  is 
it  vital? 

A  Why  is  it  vital? 

Q  Yes . 

A  I  believe  it's  vital  because  it  creates  new  wealth  to  the 

state  of  Montana.  It  creates  opportunities  for  the  creation 
of  new  industries,  new  opportunities  for  our  young  people. 

I'm  a  parent.  I  have  4  children.  At  this  very  minute  my 
oldest  son  is  a  Professor  of  Languages  at  Arizona  State 
University.  There  is  nothing  he  would  like  better  than  to 
come  back  to  Montana.  My  number  2  son  graduated  from  Montana 
Tech  in  the  last  part  of  January  of  this  year,  and  he's  now 
employed  as  a  petroleum  engineer  for  Gulf  Oil  Company  at 
Vernal,  Utah.  He'd  much  rather  work  in  the  state  of  Montana. 

Q  Do  you  think  Colstrip  3  &  4  is  going  to  solve  those  kind  of 
problems? 

A  It  won't  solve  all  those  problems,  no.  I'm  not  that  naive. 

You  might  — 

Q  Excuse  me.  Go  ahead  and  finish  your  answer. 

A  I  have  lived  in  Montana  for  30  years.  Prior  to  that  time 

I  lived  on  the  West  Coast  in  the  state  of  Washington.  I  have 
lived  on  or  close  to  the  borders  of  4  different  Indian 
reservations  in  that  time.  The  last  30  years  I've  lived  at 
Cut  Bank,  which  is  on  the  east  side  of  the  Blackfoot  Reserva¬ 
tion,  and  it's  been  my  observation  and  my  feeling  that 
anything  that  would  do  to  alleviate  unemployment  on  a  reserv¬ 
ation  or  make  jobs  available  is  a  very  desirable  sort  of  thing 
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Q  Have  you  read  any  of  the  transcripts  in  this  proceeding  or 
sat  through  any  of  the  proceedings  in  the  last  couple  of 
days  to  find  out  how  many  Indians  have  actually  been  hired 
at  Colstrip  1  &  2? 

A  Yes.  In  fact,  I  was  rather  surprised.  I  read  the  account 
in  the  newspaper  this  morning,  as  a  matter  of  fact,  and  I 
was  really  amazed  at  that. 

Q  Amazed  in  what  way? 

A  Well,  at  the  —  how  would  you  say  it?  The  negative  aspects 

of  their  testimony  as  to  --  they  were  talking  against  Colstrip 
3  &  4,  and  the  thought  struck  me  that  surely  we're  not 
talking  to  the  right  Indians.  The  Indians  that  we  should 
be  talking  to  are  the  younger  people,  the  juniors  and  the 
seniors  in  high  school,  those  that  have  not  been  exposed  to 

i 

the  frustration,  shall  we  say,  of  being  unemployed,  of  going 
through  the  same  routine  every  year,  being  out  of  work, 
having  to  rely  on  the  dole  or  welfare,  or  whatever  it  would 
be.  As  I  say,  I've  lived  close  to  these  reservations  all  my 
life.  I've  never  seen  a  reservation  yet  where  they  didn't 
have  a  policy  to  educate  their  people,  and  surely  it  doesn't 
follow  common  sense  —  they  don't  educate  their  people  just 
to  stand  around  on  street  corners.  Those  people  are  educated 
for  a  purpose. 

Q  Sir,  do  you  remember  my  question? 

A  Do  I  what,  sir? 

Q  Do  you  remember  my  question? 

A  You  asked  me  if  I  read  the  testimony  or  heard  the  testimony 
as  it  was  related  in  the  papers  of  yesterday. 


-7510- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Q  Yes,  and  how  many  Indians  had  actually  been  hired  at  Colstrip 

1  &  2. 

A  Oh,  I  didn't  hear  that  part  of  it. 

Q  Do  you  know  how  many  Indians  have  been  hired? 

A  No,  I  do  not.  No. 

Q  Would  less  than  50  surprise  you? 

A  I  didn't  hear. 

Q  Would  less  than  50  surprise  you? 

A  Would  less  than  50  surprise  me? 

Q  Yes . 

A  Not  really. 

Q  Do  you  know  how  many  people  are  unemployed  on  the  Cheyenne 
Reservation  at  the  present  time? 

A  No,  but  I  would  suspect  it'd  be  a  great  many  . 

Q  Would  over  1,000  surprise  you? 

A  Well,  you  have  the  figures.  No,  it  wouldn't  surprise  me. 

Q  In  your  second  paragraph,  Mr.  Croft,  you  refer  to  yourself  as 
a  taxpayer . 

A  Yes . 

/ 

Q  Which  of  course  we  all  are.  Are  you  also  a  rate  payer? 

A  Am  I  also  a  rate  payer? 

Q  Yes,  for  power? 

A  I  buy  electricity,  yes.  And  natural  gas. 

Q  Assuming  that  the  construction  of  Colstrip  3  &  4  required  a 
substantial  increase  in  your  rates,  would  you  still  be  in 
favor  of  Colstrip  3  &  4? 

A  Yes,  I  think  I  would. 

Q  By  substantial,  I'm  talking  in  terms  of  near  100%  increase. 
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A  I  think  that  I  might  be  a  little  bit  prejudiced  in  that 
account,  counsel.  I'm  in  the  oil  and  gas  business. 

Q  I  noticed  that. 

A  And  I'm  not  an  uninterested  bystander  in  that  regard.  The 
price  of  natural  gas,  as  far  as  that  is  concerned,  has  been 
much,  much  too  low  over  the  past  years,  and  I  am  vitally 
concerned  in  seeing  the  price  raised  to  the  point  at  which 
it  becomes  economically  attractive  to  go  out  and  look  for  it. 

Q  Also  in  your  second  paragraph  you  say  that  Colstrip  3  &  4 

will  create  an  attraction  for  industries  to  come  to  our  state. 

A  Yes. 

Q  Are  you  aware  that  7  0%  of  the  power  generated  at  Colstrip  3  & 

4  will  be  shipped  out-of-state  to  the  Pacific  Northwest  and 
to  California? 

A  What  happens  to  the  other  30%? 

Q  You  didn't  answer  my  question.  Are  you  aware  of  that? 

A  Well,  if  I'm  aware  of  the  70%  going  out  of  the  state,  then 

I  must  be  aware  that  30%  's  going  to  stay  here. 

Q  Are  you  aware  of  either  one? 

A  I  can't  tell  you  the  exact  figures,  but  surely  it's  not  all 

going  to  go  out  of  the  state. 

Q  Are  you  aware  that  70%  will? 

A  Not  really,  no. 

Q  You  haven't  studied  the  Environmental  Impact  Statements,  of 
course.  You  haven't  read  that  in  the  paper? 

A  I  have  read  it  in  the  paper,  but  the  figure  70  and  30  seems 
to  have  escaped  me . 

Q  In  your  last  sentence  in  the  second  paragraph  I  think  that 


t 
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you're  implying  there  that  construction  of  Colstrip  3  &  4 
will  reduce  crime.  Are  you  aware  of  the  testimony  of  the 
Sheriff  of  Rosebud  County,  made  in  this  hearing  this  week, 
regarding  the  crime  increase  in  Rosebud  County  because  of 
the  construction  of  Colstrip  1  &  2  and  related  coal  develop¬ 
ment? 

A  Would  that  have  anything  to  do  with  the  construction  of  the 
project,  or  because  of  the  type  of  labor,  the  transitory 
labor  that  has  been  attracted  to  it? 

Q  You  do  admit  that  transitory  labor  may  be  attracted? 

A  Do  I  what,  sir? 

Q  Do  you  admit  that  a  project  such  as  Colstrip  3  &  4  may 
attract  transitory  labor? 

A  It  probably  would  during  the  construction  period. 

Q  Do  you  think  that  that  would  increase  the  crime  rate  in  the 

area? 

A  It's  possible. 

Q  You're  not  aware  of  the  Sheriff's  figures,  though,  are  you? 

A  No,  I'm  not;  no. 

Q  Would  it  surprise  you  that  the  crime  rate  has  increased 
considerably  in  Rosebud  County  in  the  last  5  years?  All 
forms  of  crime,  mainly  misdemeanors? 

A  Well,  I'm  not  familiar  with  the  figures;  no. 

Q  If  the  energy  from  Colstrip  3  &  4  were  not  needed  would  you 

still  be  in  favor  of  the  construction  of  those  units? 

A  Would  you  repeat  that  again,  sir,  please? 

Q  Let  me  put  it  in  different  words.  If  the  electricity  being 

produced  --  proposed  to  be  produced  at  Colstrip  3  &  4 , 
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1400  megawatts,  were  not  needed  either  in  Montana  or  in  the 
Pacific  Northwest,  would  you  still  be  in  favor  of  the 


A 

Q 

A 

Q 

A 


construction  of  those  units?  I'm  asking  you  to  assume 
that  it's  not  needed.  Would  you  still  be  in  favor  of  those 
units? 

My  feeling  is  that  if  they  weren't  needed  there' d  be  nobody 
wanting  to  build  them. 

Very  good.  Would  you  still  be  in  favor  of  the  units? 

You're  asking  me  a  question,  that  if  there  was  no  need  for 
them  would  I  be  in  favor  of  building  them? 

Yes. 


No,  I  would  not  be  in  favor  of  building  them  if  there  was  no 
need  for  them. 


MR.  DONEY :  I  don't  believe  I  have  any  more  question 
HEARINGS  EXAMINER:  Mr.  Warner. 


3  . 


Cross,  by  Northern  Plains  Resource  Council 
By  Mr .  Warner : 

Q  Mr.  Croft,  what  is  your  principal  occupation? 

A  My  principal  occupation?  President  of  Croft  Petroleum  Company, 
independent  oil  and  gas  producing  at  Cut  Bank,  Montana. 

Q  Do  you  have  any  other  occupations  besides  that? 

A  No. 

Q  Do  you  have  any  interests  in  oil  and  gas  personally  in  the 
Cut  Bank  area? 

A  I  sure  do. 

Q  Do  you  have  any  interests  in  coal  resources? 

A  No. 
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Q  The  4  persons  listed  on  the  side  of  your  letter,  are  they 
the  Directors  of  your  organization? 

A  Yes. 

Q  Mr.  McCartney,  does  he  have  any  interest  in  oil  and  gas? 

A  I'm  not  sure.  I  think  he's  got  some  interest  in  some  gas 

in  the  Bear  Paw  Mountain  area. 

Q  And  Mr.  Aronow,  what  about  him? 

A  Mr.  Aronow  is  a  retired  attorney  from  Shelby,  Montana,  and 
he's  been  an  active  oil  and  gas  operator  in  that  area  for 
many,  many,  many  years. 

Q  And  Mr.  Robinson,  does  he  have  any  interest  in  oil  and 
gas? 

A  I  do  not  know. 

Q  And  Mr.  Iverson? 

A  Mr.  Iverson  is  very  prominent  in  oil  and  gas  activities  in 
northern  Montana. 

Q  Do  any  of  these  Directors  or  yourself  as  an  officer  of  your 
organization  have  any  interests  in  other  natural  resources, 
such  as  coal? 

A  I  do  not  know. 

Q  Did  you  draft  this  letter  yourself? 

A  Yes. 

Q  Is  there  any  coal  in  your  particular  area  where  you  live? 

A  Very  little.  There  is  some  very  minor  amounts  of  coal. 

Q  How  many  members  are  in  your  organization? 

A  At  last  count  around  60  or  70. 

Q  And  do  you  know  where  that  membership  is  distributed?  Is  it 
concentrated  in  any  particular  area? 
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A  I  would  say  it's  mostly  concentrated  in  eastern  Montana;  that 
is#  in  the  northern  Montana,  Billings  area,  and  so  forth  — 
southeastern  Montana. 

Q  Yet  most  of  your  officers  and  directors  are  located  in 
northern  Montana,  isn't  that  correct? 

A  That  is  true.  This  is  where  the  organization  started. 

MR.  WARNER:  I  have  no  further  questions. 

HEARINGS  EXAMINER:  Do  you  have  anything  further 
you  wish  to  add,  Mr.  Croft? 

WITNESS:  No. 

HEARINGS  EXAMINER:  Okay,  sir,  your  testimony  will 
go  to  the  Board,  and  thank  you  for  your  appearance. 
(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  Mr.  Fortney. 

NEAL  R.  FORTNEY,  appearing  as  a  public  witness,  having  been  first 
duly  sworn  upon  his  oath,  both  as  to  his  written  direct  testimony 
and  as  to  the  oral  testimony  to  follow,  was  examined  and  testified 
as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  NEAL  R.  FORTNEY 
WAS  DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 


-751-6- 


March  4,  1976 


Dear  Sirs: 

This  letter  is  *n  protest  against  unnecessary  projects  in 
regards  to  coal  d evelopements  at  Colstrip  and  vicinity. 

When  all  alternatives  are  weighed  and  it  comes  to  needing 
the  coal  in  decodes  ahead,  it  c^uld  be  best  to  leave  most 
of  it  there  in  its  natural ■ state .  Some  day  all  we  will 
have  is  ocean,  baren  land,  and  sky.  \  person  doesn’t  think 
it  will  run  out,  but  it  will  eventually. 

My  wife,  family,  and  1  are  land  owners  tinder  existing  Colstrip/ 
to  Broadview  line.  We  do  not  like  any  more  unnecessary  lines 
forced  on  us.  The  structures  that  hold  the  lines  are  taking 
part  of  our  lively  hood  away  forever.  We  have  to  farm  under 
the  lines  and  around  the  structures.  What  will  they  do  with 
the  power  plants  and  lines  when  the  coal  is  all  gone  and  the 
land  that  was  mined,  ruined  forever?  ^ 

One  more  item  is;  interfering  with  aerial  spray ing^ with  my 
neighbors  and  me. 

Montana  Power  Company  claims  the  line  is  placed  to  blend  in 
with  the  surroundings,  but  they  are  very  obvious. 

In  talking  with  some  people,  I  get  the  impression  that  they 
won’t  testify  because  they  figure  it  won’t  do  and  good,  and 
the  fact  that  the  decision  on  33:4  is  cut  and  dried. 

During  construction,  contractors  littered,  and  I  am  sure  there 
will  be  some  after  completion.  Granted,  owners  are  reimbursed 
for  damages,  but  I  c%^n  expect  hesitation  on  settling.  The 
litter  that  was  blown  a  mile  or  two  is  still  there  and  the 
top  soil  got  buried. 

If  the  coal  can  be  shipped  out  of  the  state  now  for 
similar  projects,  they  can  put  the  plants  where  the  electricity 
is  needed.  \lso  if  3&4  are  approved , , res t  assure  5&6  are  right 
behind . 

On  pages  138,  139,  and  140  of  the  draft  environmental 
impact  statement,  it  states  that  emissions  from  units  3&4  will 
be  more  than  twice  of  units  13:2.  Therefore  how  can  you  be  sure 
without  weighing  the  facts  on  1&2. 
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HEARINGS  EXAMINER:  I  understand  that  Mr.  Fortney 
has  filed  a  written  statement  as  a  public  witness  as 
an  opponent.  As  such,  if  you  have  anything  you  wish 
to  add  to  it,  Mr.  Fortney,  you  may,  or  if  not,  the 
proponents'  counsel  have  the  opportunity  to  cross- 
examine  or  ask  you  questions  on  your  statement.  Do 
you  have  anything  you  wish  to  add  to  it,  or  does  that 
pretty  well  summarize  it? 

WITNESS:  Oh,  unless  that  there's  something  that 

we  come  up  to  in  the  questioning. 

HEARINGS  EXAMINER:  Well,  at  the  end,  then,  you 
can  add  anything  if  you  feel  that  any  of  the  questions 
you're  not  able  to  adequately  answer.  Counsel  may 
cross-examine . 

EXAMINATION  OF  NEAL  R.  FORTNEY 

Cross,  by  Applicants 

By  Mr.  Peterson: 

Q  How  long  have  you  resided  in  Montana,  Mr.  Fortney? 

A  My  whole  life,  except  for  the  service. 

Q  Have  you  or  are  you  one  of  the  owners  of  this  ranch  down 
between  Colstrip  and  Broadview? 

A  Yes,  sir. 

Q  And  did  you  sign  an  easement  for  the  construction  of  the 
line  through  your  property? 

A  Negative. 

Q  Are  you  presently  in  condemnation  proceedings  with  the  Power 
Company  over  that  line? 
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A  Yes,  sir. 

Q  And  are  you  represented  in  that  proceeding  by  Mr.  Graybill? 

A  Yes,  sir. 

Q  And  did  he  ask  you  to  come  here  today? 

A  Negative. 

Q  Are  you  a  member  of  the  Northern  Plains  Resource  Council? 

A  Negative. 

Q  Are  you  a  member  of  any  organization  that  is  associated  with 
the  Northern  Plains  Resource  Council? 

A  Negative,  at  least  not  to  my  knowledge. 

Q  Is  the  line  that  is  presently  under  construction  on  your 
property  now  up? 

A  Yes . 

Q  Do  you  sprinkle  irrigate  down  there? 

A  Negative. 

Q  What  information  do  you  have,  Mr.  Fortney,  that  you're  willing 
to  give  to  the  Board  of  Natural  Resources  that  5  &  6  are 
right  behind  3  &  4? 

A  I  have  a  friend  that  has  pretty  fair  connections  that  has 

told  me  —  he  did  not,  he  told  my  boy  that  they  were  on  the 
drawing  boards  and  ready  to  present. 

Q  Who's  the  friend? 

A  Well,  it's  my  boy,  my  oldest  boy. 

Q  So  this  friend  told  your  oldest  boy  that  he  saw  the  plans 
on  the  drawing  board  for  5  &  6? 

A  Well,  to  a  certain  degree,  yes.  Anyway,  maybe  that's  what 
he  was  told. 

Q  Do  you  know  the  man ' s  name  that  told  your  boy? 
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A  Not  precisely,  no.  It  I  would  disclose  that  it  might 
jeopardize  his  job. 

Q  Who  does  he  work  for? 

A  I  would  assume  the  contractor,  to  a  certain  degree. 

Q  The  line  contractor. 

A  Not  Jelco,  specifically,  no. 

Q  Well,  this  undisclosed  friend  of  your  son,  has  he  been  in 
the  Montana  Power  Company  offices? 

A  This  I  don't  know. 

Q  Where  did  he  see  these  plans? 

A  This  I  don't  know. 

Q  Have  you  been  in  the  Colstrip  area  where  there's  strip 
mining  taking  place? 

A  I  have  been  by  there  on  the  road  only. 

Q  You  have  not  examined  the  reclamation  efforts  being  made  down 
there  after  the  strip  mining  was  completed? 

A  Negative. 

MR.  PETERSON:  That's  all  I  have. 

HEARINGS  EXAMINER:  Do  you  have  anything  further 
you  wish  to  add,  sir? 

WITNESS:  Outside  of  I  do  have  a  nephew  that  did 

work  down  there  and  has  been  over  your  complete  area 
at  Colstrip  and  from  what  he  has  told  me,  the  reclama¬ 
tion  is  very  poor. 

MR.  PETERSON:  I  have  a  question  on  the  basis  of 
that  statement. 

Cross,  by  Applicants 
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A  Yes,  sir. 

Q  And  are  you  represented  in  that  proceeding  by  Mr.  Graybill'? 

A  Yes,  sir. 

Q  And  did  he  ask  you  to  come  here  today? 

A  Negative. 

Q  Are  you  a  member  of  the  Northern  Plains  Resource  Council? 

A  Negative. 

Q  Are  you  a  member  of  any  organization  that  is  associated  with 
the  Northern  Plains  Resource  Council? 

A  Negative,  at  least  not  to  my  knowledge. 

Q  Is  the  line  that  is  presently  under  construction  on  your 
property  now  up? 

A  Yes . 

Q  Do  you  sprinkle  irrigate  down  there? 

A  Negative. 

Q  What  information  do  you  have,  Mr.  Fortney,  that  you're  willing 
to  give  to  the  Board  of  Natural  Resources  that  5  &  6  are 
right  behind  3  &  4? 

A  I  have  a  friend  that  has  pretty  fair  connections  that  has 

told  me  —  he  did  not,  he  told  my  boy  that  they  were  on  the 
drawing  boards  and  ready  to  present. 

Q  Who's  the  friend? 

A  Well,  it's  my  boy,  my  oldest  boy. 

Q  So  this  friend  told  your  oldest  boy  that  he  saw  the  plans 
on  the  drawing  board  for  5  &  6? 

A  Well,  to  a  certain  degree,  yes.  Anyway,  maybe  that's  what 
he  was  told. 

Q  Do  you  know  the  man's  name  that  told  your  boy? 
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A  Not  precisely,  no.  It  I  would  disclose  that  it  might 
jeopardize  his  job. 

Q  Who  does  he  work  for? 

A  I  would  assume  the  contractor,  to  a  certain  degree. 

Q  The  line  contractor. 

A  Not  Jelco,  specifically,  no. 

Q  Well,  this  undisclosed  friend  of  your  son,  has  he  been  in 
the  Montana  Power  Company  offices? 

A  This  I  don't  know. 

Q  Where  did  he  see  these  plans? 

A  This  I  don't  know. 

Q  Have  you  been  in  the  Colstrip  area  where  there's  strip 
mining  taking  place? 

A  I  have  been  by  there  on  the  road  only. 

Q  You  have  not  examined  the  reclamation  efforts  being  made  down 
there  after  the  strip  mining  was  completed? 

A  Negative. 

MR.  PETERSON:  That's  all  I  have. 

HEARINGS  EXAMINER:  Do  you  have  anything  further 
you  wish  to  add,  sir? 

WITNESS:  Outside  of  I  do  have  a  nephew  that  did 

work  down  there  and  has  been  over  your  complete  area 
at  Colstrip  and  from  what  he  has  told  me,  the  reclama¬ 
tion  is  very  poor. 

MR.  PETERSON:  I  have  a  question  on  the  basis  of 
that  statement. 

Cross,  by  Applicants 


-7520- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


By  Mr.  Peterson  (continuing): 

Q  Who  is  the  nephew? 

A  Jeff  Perry. 

Q  What's  his  educational  background? 

A  He  was  at  Bozeman  for  about  a  year  or  two. 

Q  That's  the  extent  of  his  college  education? 

A  Yes . 

Q  What's  he  doing  now? 

A  He's  momentarily  waiting  for  a  job  to  go  plant  trees  in 
Oregon . 

Q  I  see,  and  based  upon  that  assessment  you're  willing  to  take 
that  at  face  value  that  the  reclamation's  very  poor? 

A  Not  wholly,  no. 

Q  Oh,  then  the  reclamation's  good? 

A  I  wouldn't  say  that. 

MR.  PETERSON:  That's  all  I  have. 

HEARINGS  EXAMINER:  That's  all,  sir.  Your  testimony 
will  go  to  the  Board,  and  you're  excused.  Thank  you. 
(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  Mr.  Warner,  you  have  a  witness 
here  now? 

MR.  WARNER:  Yes,  we  have  Simon  Dreese. 

SIMON  DREESE,  called  as  a  witness  by  the  Northern  Plains  Resource 
Council,  having  been  first  duly  sworn  upon  his  oath,  both  as  to 
his  written  direct  testimony  and  as  to  the  oral  testimony  to 
follow,  was  examined  and  testified  as  follows: 
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(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  SIMON  DREESE  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
SIMON  DREESE 


My  name  is  Simon  Dreese.  I  am  the  operating  manager 
of  Odeal ,  Dreese  and  Sons,  Incorporated,  a  family  farming 
and  ranching  corporation.  Our  operation  is  located  three- 
and-one-half  miles  west  of  Broadview,  Montana.  We  farm 
5,300  acres,  of  which  2,400  are  in  various  crops,  usually 
every  year.  We  also  run  between  150  and  250  head  of  cows. 

Part  of  the  farm  that  we  currently  work  was  originally  home¬ 
steaded  by  my  grandfather  in  the  late  19th  century.  I  am 
here  today  to  represent  several  of  the  landowners  in  the 
Broadview  area  who  are  concerned  about  the  effects  that  the 
two  500,000-volt  transmission  lines  will  have  on  our  farms 
and  our  lives. 

The  farmers  in  the  Broadview  area  know  the  prob  £ms 
associated  with  the  construction  of  high-voltage  transmission 
lines  all  too  well.  We  have  two  of  those  lines  running  through 
our  area  at  present:  the  120-and-230-k . v.  line  running  from 
Billings  to  Great  Falls  and  the  230  k.v.  line  from  Colstrip 
to  Broadview.  If  the  Colstrip  3  and  4  project  is  approved, 
this  will  only  increase  the  amount  of  high  voltage  transmission 
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lines  with  which  we  will  be  forced  to  live.  Because  of  our 
previous  experience  with  these  lines,  we  are  less  than  ex¬ 
cited  at  the  prospect  of  another  two  lines  coming  through 
our  area.  I  am  here  today  to  relate  to  the  Board  of  Natural 
Resources  and  Conservation  some  of  the  difficulties  that 
farmers  and  ranchers  will  have  to  face  with  the  construction 
of  huge  transmission  lines  through  their  property. 


Currently,  one  mile  of  the  Billings  to  Great  Falls 
line  runs  through  my  property.  The  immediate,  monetary  dam¬ 
age  that  the  crews  did  during  the  construction  of  that  line, 
according  to  my  calculations,  is  $9,600.00.  This  is  con¬ 
struction  damage  only  and  does  not  include  the  cost  of  right 
of  way.  I  have  no  idea  what  the  estimate  of  the  Montana  Power 
Company  or  their  subcontractor  is  for  this  damage.  We  have 
not  seen  either  of  them  since  the  damage  occurred.  We  were 
promised  by  representatives  of  the  Power  Company  that  we 
should  be  compensated  for  this  damage  immediately  after  the 
clean-up  crews  completed  their  work.  That  work  was  completed 
on  September  9,  1975,  and  as  I  have  stated,  we  have  received 
no  compensation  for  damages  as  of  this  date. 


\ 
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The  damage  done  takes  several  forms.  First  of  all, 
large  equipment  left  scars  on  my  property  which  will  not  be 
back  to  full  production  for  many  years.  Gates  were  left  open 
and  stock  was  able  to  get  into  grain  crops,  both  ours  and  our 
neighbors'.  The  promise  made  to  landowners  that  construction 
crews  would  not  leave  the  right  of  way  was  completely  forgotten. 
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For  example,  at  one  point  the  construction  crew  stuck  a 
catepillar  bulldozer  in  a  draw  just  east  of  my  house. 

Once  they  had  the  bulldozer  unstuck,  they  drove  it  on  the 
county  road,  then  on  to  property  off  their  right  of  way  to 
the  point  where  they  wanted  to  use  it.  The  bottom  of  the 
draw  is  still  badly  scarred,  as  well  as  the  fact  that  the 
heavy  equipment  was  driven  off  the  right  of  way  without 
permission . 

I  know  from  experience  that  the  transmission  line  will 
be  very  difficult  to  farm  around.  When  I  am  seeding,  spread¬ 
ing  fertilizer  or  harvesting,  every  minute  of  the  day  is  vital. 
When  I  am  farming,  I  work  from  18  to  20  hours  a  day;  obviously, 
some  of  that  time  is  spent  farming  in  the  dark.  I  will  have 
to  slow  down  when  I  move  around  the  transmission  lines;  I  know 
hat  I  must  be  very  careful  when  I  get  near  them.  There  is 
always  the  danger  of  catching  large  and  expensive  farm  equip¬ 
ment  on  the  transmission  line  towers.  On  our  farm,  we  hire 
parttime  help  for  farming.  Last  year  one  of  our  hands  caught 
an  expensive  piece  of  equipment  on  the  transmission  line 
poles,  causing  $600.00  worth  of  damage  to  our  equipment.  As 
I  have  said,  we  do  work  at  night  which  poses  an  even  greater 
danger.  Working  at  night,  in  the  dust,  it  is  very  hard  to  see 
the  towers,  thus  increasing  the  danger  of  striking  one  of  the 
structures  and  doing  extensive  damage  to  our  equipment.  There 
are  no  reflectors  on  the  structures  in  farm  ground  to  show 
their  presence  for  night  work. 
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I  also  anticipate  trouble  with  my  existing  sprinkler 
irrigation  system,  and  any  future  expansion  of  that  system. 
Currently,  I  have  245  acres  developed  with  irrigation  with¬ 
in  the  companies'  preferred  route.  Two  other  farmers  whose 
land  is  located  on  the  preferred  route  are  planning  to  install 
sprinkler  systems  this  year.  The  potential  for  irrigation, 
and  thus  increased  food  production,  in  the  Broadview  area  is 
great.  However,  we  are  all  very  much  afraid  of  sprinkler 
irrigation  under  the  line.  We  also  realize  that  even  if  irri¬ 
gation  is  possible  under  the  lines,  we  will  be  constantly 
moving  equipment  to  avoid  hitting  the  towers  and  will  always 
be  in  danger  of  hitting  these  structures  or  lines  with  water 
from  the  big  jet  guns. 

Finally,  I  want  to  assure  this  Board  that  the  Broad¬ 
view  area  is  a  rich  agricultural  area.  Our  farms  are  produc¬ 
tive  year  in  and  year  out.  We  produce  food  for  Montanans  and 
the  nation.  We  have  a  great  opportunity  to  increase  our  pro¬ 
duction  with  irrigation  systems.  However,  these  transmission 
lines  from  Colstrip  to  Hot  springs  combined  with  the  existing 
transmission  lines,  will  make  it  much  more  difficult  for  us  to 
do  the  job  we  know  we  can  do. 
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HEARINGS  EXAMINER:  Mr.  Ross. 


EXAMINATION  OF  SIMON  DREESE 

Cross,  by  Applicants 

By  Mr.  Ross: 

Q  How  large  is  your  farm? 

A  We  farm  5,380  acres,  which  consists  of  2,440  acres  cultivated 
and  the  reamining  acres  in  pasture  ground. 

Q  How  much  of  that  did  you  inherit  from  your  family  and  how 
much  have  you  purchased  subsequently? 

A  That  we  inherited  from  the  family  —  let's  see,  could  you 
give  me  a  little  better  question  on  that,  John?  I  can  tell 
you  this,  that  the  business  now,  I  am  operating  manager  for 
a  family  corporation,  and  the  corporation  does  have  a  con¬ 
siderable  land  mortgage  at  the  present  time  and  that  originally 
when  my  dad  was  alive,  at  that  time  my  mother  and  him  were 
living  on  —  it's  kind  of  hazy,  but  I  would  say  around  900 
acres,  and  my  grandfolks '  place  consisted  of  a  half  section 
owned  and  I  believe  it  was  a  half  section  leased,  which 
included  a  one-quarter  state  lease  at  the  time. 

Q  I  note  that  you  said  that  part  of  your  farm  was  originally 
homesteaded  by  your  grandfather.  I  just  wondered  how  much 
you  had  purchased.  When  I  say  "you"  I  mean  the  corporation  -- 
how  much  you  purchased  in  addition  to  what  your  grandfather 
homesteaded . 

A  Okay,  so  we  could  take  —  my  grandfather  homesteaded  320 

acres  and  managed  another  320  acres  at  that  time;  that  would 
more  or  less  be  considered  his  homestead,  I  would  say,  so  you 
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could  say  that  the  rest  of  it  would  have  been  purchased, 
if  that's  what  you  want,  John. 

Q  What  is  the  purchase  price  of  the  remaining  portions  of 
your  ranch  that  you  purchased? 

A  The  last  purchase  of  ground  that  we  made  was  several  years 
ago,  and  by  several  years  I  mean  —  I  believe  it  would  be 
back  around  the  year  1964,  and  at  that  time  that  was  crop 
ground,  and  if  I  remember  the  purchase  on  that,  it  was  in 
the  neighborhood  of  $75  to  $105.  I'd  have  to  go  back  and 
look  on  the  contract  to  be  sure,  but  it  should  be  in  that 
range.  But  presently  land  is  selling  --  in  that  area  — 
land  is  selling  upwards  of  $300  an  acre. 

Q  Yes,  I  just  asked  you  for  the  purchase  price.  What  about 
any  other  land  that  you  purchased?  What  did  you  pay  for 
that? 

A  Now  you're  going  back  to  my  childhood  days.  My  mother 

purchased  property  belonging  to  my  stepdad  when  I  was  at  the 
age  of  approximately  11  to  13.  Now,  what  that  contract  was 
I'm  not  familiar  with,  so  I  really  couldn't  tell  you. 

Q  Do  you  have  any  electricity  on  your  farm? 

A  Yes,  we  do. 

Q  What  do  you  use  it  for? 

A  We  use  it  for  —  to  maintain  the  house,  and  this  is  quite 
an  interesting  subject,  John.  You  mention  electricity  on 
the  farm.  We  have  5  meters;  in  other  words,  5  outlets  of 
electricity  on  the  farm.  Now,  you  can  go  back  through  our 
books  and  it's  quite  interesting.  Even  though  the  increase 
in  the  cost  of  electricity  over  the  past  10  years  —  I 
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couldn't  give  you  offhand  the  percentages,  because  I  didn't 
become  interested  until  a  couple  of  years  ago  on  the  subject, 
but  in  our  records  —  because  we  do  maintain  quite  an 
accurate  set  of  records  --  our  electricity  bill  per  month 
averages,  for  the  year,  about  $65.00  for  5  meters,  and  we 
feel  that  we  have  been  able  to  hold  our  electrical  costs 
to  a  very  reasonable  margin,  and  we  feel  that  our  farm,  we 
are  using  electricity  not  wastefully;  we  have  several  of  the 
neighbors  that  have  electric  bills  running  upwards  of  $250.00 
a  month. 

Q  Do  you  remember  my  question? 

A  If  we  had  electricity  on  the  farm. 

Q  And  I  asked  you  what  do  you  use  electricity  for  on  your  farm. 

A  Okay.  The  main  thing  we  use  electricity  on  the  farm  for, 

the  biggest  payout  is  for  the  family  house. 

Q  Do  you  have  any  sprinkler  irrigation  pumps? 

A  Yes,  we  do.  We  do  not  use  electricity  there. 

Q  Are  you  a  member  of  the  Northern  Plains  Resource  Council? 

A  I  myself,  no,  nor  the  corporation. 

Q  Are  you  a  member  of  any  groups  that  are  association  with  the 
Northern  Plains  Resource  Council? 

A  I  am  a  member  of  the  Broadview  Landowners'  Association,  and 
they  have  worked  with  or  consulted  with  the  Northern  Plains. 

Q  What's  the  purpose  of  the  Broadview  Landowners'  Association? 

A  The  purpose  of  the  Broadview  Landowners'  Association  is,  as 
was  stated  in  a  public  newspaper  two  years  ago  or  a  year  ago, 
to  protect  and  —  geez,  I  should  have  brought  that  —  to 
give  a  representation  of  the  interests  related  to  the  farmers 
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and  families  to  the  best  interest  of  those  in  our  area. 

Q  Do  you  know  approximately  how  many  landowners  there  are  on 
the  Colstrip  to  Broadview  230  double  circuit  transmission 
line? 

A  No,  I  don't. 

Q  Would  approximately  56  landowners  surprise  you? 

A  From  Broadview  to  Colstrip? 

Q  Yes. 


A  56  —  and  that's  how  many  miles? 

Q  I  think  it's  about  110  miles. 

A  That  would  be  56  landowners  —  that  would  not  surprise  me. 

No. 

Q  Would  it  surprise  you  that  of  those  56  landowners  approximately 
51  of  them  granted  right-of-way  easement  voluntarily? 

A  If  you  could  —  do  you  by  chance  know  the  age  of  these 

farmers?  The  reason  why  I'm  asking  this  is  because  I  myself 
am  35  years  of  age,  and  I  know  the  average  farmer  in  the 
state  I  believe  is  over  60  years  of  age,  and  working  with 
the  public  and  farmers  the  last  6  to  8  years,  not  only 
connected  with  the  Broadview  Landowners  but  with  the  Midland 
PCA  out  of  Billings,  I  find  that  one  thing  with  the  older 
farmer  --  and  that's  why  I'm  asking  about  the  age  --  is  that 
I  find  that  older  farmers  are  very  —  the  majority  of  them 
are  quite  easily  talked  into  things,  where  the  younger 
generation  of  farmer,  which  is  going  to  have  to  live  with 
the  future,  doesn't  go  along  with  things  quite  as  easily. 

Q  But  you  are  aware  that  by  far  the  greatest  majority  of 

landowners  on  the  Colstrip-Broadview  230  double  circuit  line 
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have  voluntarily  given  easements  for  the  230  double  circuit 
line,  and  in  fact  in  many  cases  have  given  easements  for 
two  transmission  lines?  You're  aware  of  that,  aren't  you? 

A  Yes,  I  am,  because  the  line  is  across  there,  so  they'd  have 
had  to . 

Q  I  show  you  a  copy  of  what  is  marked  Applicants'  Exhibit  235, 
which  is  a  letter  from  the  Northern  Plains  Resource  Council 
with  an  attached  pamphlet.  Have  you  ever  seen  this  letter 
or  the  attached  pamphlet? 

A  I  can  say  this,  that  I  have  seen  page  2  of  this  pamphlet, 
and  I  do  not  recall  seeing  the  letter. 

Q  Can  you  give  us  a  brief  description  of  what  page  2  is? 

A  Page  2  — 

MR.  WARNER:  I  would  object  to  that  question  as 
the  pamphlet  is  not  in  evidence. 

HEARINGS  EXAMINER:  I  think  this  exhibit  is  in 
evidence,  Mr.  Warner.  It's  Exhibit  235,  isn't  it? 

MR.  ROSS:  Yes. 

HEARINGS  EXAMINER:  It  has  been  admitted  previously. 

A  On  page  2  I  would  say  that  I  have  seen  some  of  --  I'm  not 
sure  if  I've  seen  all  of  these,  but  I've  seen  some  of  the 
items  mentioned  here  concerning  threat  to  livestock,  water 
wells,  water  quality,  tower  design,  and  -- 

Q  Was  this  letter  sent  to  landowners?  Are  you  aware  if  this 
letter  was  sent  to  landowners  along  the  proposed  route  for 
the  transmission  line? 

A  It  could  have  very  easily  have  been. 

Q  Are  you  aware  that  it  was  distributed  by  members  of  the 
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Northern  Plains  Resource  Council? 


A  I  do  know  that  they  have  mailed  out  such  information,  yes. 

Q  On  page  2  of  your  statement  you  indicate  you  do  have  damages 

from  the  Billings  to  Great  Falls  transmission  line  of  $9,600. 
Can  you  give  me  an  itemization  of  those  damages? 

A  I  didn't  bring  one  with  me,  John,  and  the  reason  why  is 

because  it's  home  and  the  Mrs.  hasn't  had  time  to  type  it 
up,  and  Jim  Couture,  I  contacted  him  by  telephone  last  week 
and  after  Glenn  Campbell  arrived  on  the  farm,  and  he  suggested 
that  I  send  it  directly  to  him. 

Q  Can  you  give  me  any  itemization  of  the  damages? 

A  I  can  give  you  what  they  consist  of.  I  don't  know  whether 
I  can  give  you  exact  figures  or  not.  In  this  $9,600  there 
is  an  amount  of  approximately  $2,472  and  some  cents  --  I 
don't  remember  what  the  cents  were  --  this  was  for  crop 
damages  resulting  to  the  neighbor's  crops  after  our  cattle 
got  out  on  them,  and  the  way  they  got  out  was  through  the 
access  gate  from  our  pasture  onto  their  crops,  on  the  power 
line  right-of-way.  There  was  3  head  that  got  out  at  that 
time  and  neither  the  crew  nor  myself  noticed  that  they  had 
gotten  out  on  the  day  that  they  did,  because  the  crew,  when 
they  shut  the  gate  that  night,  failed  to  get  them  back  in 
and  it  was  2  days  later  that  the  hired  man  noticed  them 
and  returned  them  in,  and  like  any  farmer  or  rancher  can 
tell  you,  once  those  silly  old  cows  have  found  the  taste 
of  lush  green  wheat,  they'll  sure  break  down  the  gate  to 
get  back  out  again;  and  this  is  what  happened,  and  the 
end  result  was  a  loss  to  the  neighbor's  crop.  Also  in 
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this  item 


Q  With  regard  to  this  crop  damage  to  the  neighbor,  have  you 
paid  that  amount,  the  $2,472,  to  your  neighbor? 

A  No,  I  haven't.  Now,  there  was  some  very  hard  feelings 

between  us,  and  we've  been  neighbors  for  quite  a  few  years, 
and  my  grandfolks  and  my  father  were  friends  to  them  before, 
and  they  decided  that  they  didn't  want  a  settlement  on  it 
because  they  had  cattle  that  get  out,  also;  as  a  matter  of 
fact  they  did  onto  our  crop  a  few  years  ago.  So  the  crop 
loss  was  --  well,  that's  where  the  discussion  ended,  but 
I  told  Junior  at  the  time  that  I  felt  there  should  be  some 
restitution;  that  if  there  would  be  that  they  would  be 
getting  it. 

Q  Who  left  the  gate  open? 

A  I  could  not  tell  you  that  because  I  don't  know  the  men  that 
was  working  on  the  construction  crew  at  all. 

Q  Is  there  a  possibility  that  either  you  or  someone  that  works 
on  your  farm  may  have  left  that  gate  open? 

A  No,  because  that's  an  access  road  that  didn't  benefit  us 
at  all.  It's  not  a  gate  that  we  would  use  at  all. 

Q  Do  you  know  for  sure  that  the  contractor  left  the  gate  open? 

A  Well,  it's  his  responsibility  that  that  gate  be  shut,  and 
the  cattle's  tracks  went  right  through  that  gate,  so  if 
that  gate  was  open,  it  was  their  responsibility  that  it  be 
shut,  not  ours. 

Q  On  what  basis  do  you  say  that  it's  the  contractor's  respons¬ 
ibility  to  make  sure  your  gates  are  closed? 

A  This  is  what  the  easement  says  and  this  is  also  what  Glenn 
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Campbell  had  said. 

Q  Do  you  ever  open  those  gates  yourself? 

A  No,  I  haven't.  I've  stapled  2  of  them  shut. 

Q  Is  there  any  possibility  that  your  cows  can  get  through 
the  fence  at  any  other  location? 

A  They  did  later,  yes,  John.  As  a  matter  of  fact  they  broke 
down  a  farm  gate  later  on  to  get  out,  but  the  3  head  that 
originally  got  out  to  start  with,  I  went  up  and  checked  the 
fence  to  find  out  where  they  had  gotten  out  and  I  traced 
their  tracks  right  back  to  the  gate. 

Q  You  mention  on  page  3  that  you  hire  some  parttime  help. 

What  do  you  pay  your  parttime  help? 

A  We  pay  our  parttime  help  --  this  past  year  we  paid  them 
a  flat  $3.00  an  hour,  which,  if  you  recall,  is  time  and  a 
half.  Now,  the  reason  --  for  farm  labor  —  now,  the  reason 
we  paid  $3.00  an  hour,  time  and  a  half,  is  because  we  start 
our  working  --  our  parttime  help  —  usually  at  8:00  in  the 
morning.  We  got  through  till  8:00  in  the  evening,  and  since 
they  are  hired  parttime  and  not  fulltime  we  feel  that  there 
should  be  some  benefit  there. 

Q  What  easement  are  you  referring  to  that  indicates  that  it's 
the  contractor's  responsibility  to  close  the  gates? 

A  The  easement  I'm  referring  to  is  the  easement  that  was  signed 
with  Montana  Power  for  the  230  kv  power  line  running  from 
Billings  to  Great  Falls. 

Q  And  it  specifically  states  that  it's  the  contractor's  respons¬ 
ibility  to  close  the  gates? 

A  I  don't  know  whether  it  states  that  or  not,  but  all  I  know 
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is  from  what  Glenn  Campbell  has  told  us,  and  he's  representing 
Montana  Power,  and  this  is  what  he  said,  where  the  responsibil 
ity  lies.  I  questioned  him  on  this  specifically  because  he 
said  they  were  not  having  any  trouble  at  all  with  the  Jelco 
Construction  crew  that  was  doing  most  of  the  wire  stringing 
or  construction  of  the  metal  towers  that  run  from  Broadview 
to  Colstrip,  because  as  you're  probably  aware  of,  the  reason 
I  asked  Glenn  on  this  was  because  I  wanted  to  know  if  other 
people  on  that  new  line  had  had  any  similar  trouble.  It 
seems  quite  strange  that  2  of  us  farmers  right  there  in  a 
row  should  have  this  trouble,  and  the  people  I'm  speaking  of 
is  John  Hanser,  Jr.,  and  William  Hanser.  In  this  same 
period  of  time  this  past  year  during  the  construction,  we 
all  had  this  same  problem. 

Q  But  you  don't  know  for  a  fact,  do  you,  that  the  contractor 
was  the  one  who  left  the  gates  open,  and  you  don't  know  for 
a  fact  that  it's  his  responsibility  as  prescribed  in  the 
easement? 

A  The  thing  I  can  say  on  this,  John,  is  that  Glenn  Campbell, 

Montana  Power's  field  representative,  stated  to  me  that  that 
is  what  it  said  in  the  easement. 

Q  But  you've  never  seen  it  in  the  easement  yourself? 

A  No,  I  haven't. 

MR.  ROSS:  No  further  questions. 

Redirect,  by  Northern  Plains  Resource  Council 

By  Mr .  Warner : 

Q  Would  you  expect  persons  who  were  on  your  ranch  property  to 
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leave  gates  open  that  would  normally  be  kept  closed? 

A  No.  The  orders  on  the  ranch  are  that  if  you  go  through  a 
gate,  if  it's  shut,  you  shut  it,  and  all  of  our  gates,  the 
people  that  work  for  us  will  find  that  the  gates  are  shut, 
and  the  reason  for  this  is  that  not  only  it  protects  our 
property,  but  it  protects  other  people's  property  in  regards 
to  stray  cattle,  because  if  —  for  instance,  if  you  have 
alfalfa,  which  we  do,  and  your  gate  isn't  closed  and  some 
neighbor's  stray  cattle  stray  on  there,  they  can  very 
easily  bloat  and  result  in  death. 

Q  Have  you  talked  with  Montana  Power  representatives  in 
connection  with  the  lines  that  cross  your  property? 

A  Yes,  I  have.  Glenn  Campbell  came  by  on  February  24th  to  dis¬ 
cuss  the  damages  on  this  construction  of  this  230  kv. ,  and 
at  that  time  we  also  discussed  --  I  questioned  Glenn  on  how 
the  construction  crews  would  handle  any  new  construction 
across  our  property,  and  at  that  time  he  related  to  me  how 
the  matter  of  the  gates  were  being  handled  by  the  Jelco 
Construction  crew  for  the  steel  towers  from  Broadview  to 
Colstrip . 

Q  I  see.  Have  you  received  any  compensation  for  the  construc¬ 
tion  damage  at  this  point? 

A  No ,  we  haven  '  t . 

* 

Q  Have  you  received  any  compensation  for  the  cattle  that  have 
strayed  through  the  fence  or  gone  out  the  gate? 

A  No ,  we  haven ' t . 

Q  And  is  this  one  of  the  reasons  why  you  haven't  paid  anything 
to  your  neighbor  for  such  damage? 
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A  Yes,  it  would  be,  because  he  said  he  didn't  want  anything 
paid  directly  from  us.  That's  what  his  statement  was. 

Q  Have  you  had  any  indication  from  the  Power  Company  repre¬ 
sentatives  that  they  would  compensate  you  for  these  damages? 

A  No,  we  haven't.  The  only  statement  they  have  made  was  when 
the  easement  was  signed,  at  that  time  the  representative 
stated  that  at  the  end  of  construction,  and  when  the  clean  up 
crew  had  finished,  that  they  would  be  by  shortly  after  to 
make  any  damage  restitution  at  that  time. 

Q  And  have  they  returned  for  that  purpose? 

A  Yes,  they  did,  they  returned  on  February  24th  and  the  line 
was  completed  on  September  9th.  The  clean  up  crew  was 
through . 

Q  But  they  have  not  made  any  efforts  towards  paying  any  com¬ 
pensation? 

A  No,  they  haven't.  But  on  September  9th  while  the  clean  up 
crew  was  in  process  the  gates  that  were  constructed  for  the 
use  of  the  construction  crews,  one  of  they  had  been  damaged 
during  the  construction  process.  This  gate  literally  fell 
down  due  to  improper  repairs  to  the  gate  after  the  crew  had 
tore  it  up,  and  we  had  320  head  of  cattle  get  out  at  that 
time,  and  this  was  right  during  corn  chopping  time,  and 
it  made  us  very  disappointed  with  the  whole  thing  because  I 
had  to  shut  down  chopping  corn  and  when  I  sat  down  and  figured 
how  much  time  I  had  lost  in  production,  and  the  fact  that 
that  night  it  frosted  again,  it  was  also  in  part  of  this 
$9,600  which  we  feel  we  have  some  kind  of  a  restitution 
coming  from. 
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MR.  WARNER:  No  further  questions. 


Re-cross,  by  Applicants 

By  Mr.  Ross: 

Q  Isn't  it  correct  that  Montana  Power  Company  has  approached 
you  to  settle  damages? 

A  Would  you  say  that  again,  John? 

Q  Isn't  it  correct  that  Montana  Power  Company,  you  have 

discussed  damages  and  settlement  with  Montana  Power  Company? 

A  Glenn  Campbell  stopped  by  on  February  24th. 

Q  And  isn't  it  correct  that  Jim  Couture  has  asked  you  to 

submit  to  Montana  Power  Company  an  itemized  statement  of 
those  damages? 

A  That's  correct. 

Q  Have  you  done  that  yet? 

A  Yes.  It  will  be  mailed  this  next  week. 

Q  But  you  haven't  done  that  yet? 

A  No. 

Q  Are  you  aware  that  — 

A  But  the  reason  I  haven't  done  it  was  Jim  wanted  to  be  sure 
that  I  had  everything  down  in  the  letter  that  was  needed. 

Q  Are  you  aware  that  by  far  a  large  majority  of  the  landowners 

on  the  Billings  to  Great  Falls  line  have  already  settled 
their  damages  with  Montana  Power  Company? 

A  I  wouldn't  doubt  it  at  all. 

MR.  ROSS:  No  further  questions. 

HEARINGS  EXAMINER:  Anything  further,  Mr.  Warner? 

MR.  WARNER:  I  have  nothing  further. 
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HEARINGS  EXAMINER:  Very  well,  sir,  you  are 


excused . 

(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  All  right,  do  you  know  when 
Mr.  Shifley  will  be  here,  Mr.  Warner?  Do  you  want  to 
check  and  see  if  he's  here  now? 

MR.  WARNER:  I  will  check. 

HEARINGS  EXAMINER:  How  about  the  other  witnesses? 
Are  they  at  the  airport? 

MR.  WARNER:  I  believe  so. 

HEARINGS  EXAMINER:  Well,  why  don't  we  recess  and 
then  we'll  take  them  before  lunch,  if  they  get  here  in 
time,  and  then  we'll  be  that  much  further  ahead. 

(RECESS  AT  11 :  20  A.M. ) 

RECONVENE,  11:47  A.M. 

HEARINGS  EXAMINER:  Let's  proceed. 

RICHARD  SHIFLEY,  called  as  a  witness  by  the  Northern  Plains 
Resource  Council,  having  been  first  duly  sworn  upon  his  oath, 
both  as  to  his  written  direct  testimony  and  as  to  the  oral  testi¬ 
mony  to  follow,  was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  RICHARD  SHIFLEY 
WAS  DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
RICHARD  SHIFLEY 


My  name  is  Richard  Shifley.  My  address  is  Ryegate, 
Montana.  My  family  has  been  in  the  agricultural  business 
in  the  Ryegate  area  for  45  years.  I  currently  lease  with 
an  option  to  buy  from  my  father,  our  family  farm  located  10 
miles  south  of  Ryegate. 

The  Ryegate  area  is  a  rich  agricultural  area.  Farmers 
and  ranchers  in  our  area  are  involved  in  the  production  of 
wheat,  barley,  oats,  hay  and  other  small  grains  as  well  as 
the  raising  of  livestock.  Almost  all  of  the  operations  are 
family-owned  and  operated.  It  would  be  fair  to  say  that  the 
Ryegate  area  is  a  typical  agricultural  community. 

The  majority  of  the  farmers  and  ranchers  of  our  area 
are  against  the  construction  of  the  two  500  k.v.  transmission 
lines  from  Colstrip  to  Hot  Springs.  Because  it  appears  that 
it  is  economically  feasible  to  ship  the  coal  by  rail  to 
energy  consuming  areas,  we  do  not  feel  that  Montana  residents 
should  have  to  live  with  the  burden  and  inconvenience  of 
huge,  unnecessary  transmission  lines. 
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If  these  two  lines  cross  through  the  Ryegate  area, 
several  landowners,  including  myself,  could  face  the  pros¬ 
pect  of  having  four  large  transmission  lines  crossing  our 
operations:  the  two  230  k.v.  transmission  lines  from  Bil¬ 
lings  to  Great  Falls,  and  the  two  500  k.v.  transmission 
lines  at  issue  here  today.  The  230  k.v.  lines  crossing  my 
property  for  approximately  a  mile  and  a  half  have  been  the 
cause  of  nothing  but  trouble.  For  example,  during  construc¬ 
tion  the  survey  crew  came  on  their  right  of  way  on  my  land 
and  surveyed  the  line.  When  the  pole  structures  were  put  in 
place,  one  of  the  poles  located  on  my  property  was  constructed 
incorrectly.  The  construction  crews  had  to  come  back,  bull¬ 
doze  extra  roads  and  put  up  a  new  structure.  They  did  this 
without  notifying  me  and  without  my  permission. 

The  construction  of  the  230  k.v.  lines  through  our  area 
required  some  blasting  of  rock  near  the  surface.  Some  of  this 
blasting  had  to  be  done  on  my  land.  They  dynamited  on  my  land 
next  to  the  edge  of  the  rimrocks  and  cracked  the  rocks.  Now 
when  it  rains,  water  runs  through  the  rocks  and  is  eroding 
them  away. 

The  construction  crews  used  my  access  roads  to  get  on 
to  their  condemned  land.  They  did  so  without  ever  asking  me 
and  without  ever  receiving  permission  from  me.  They  left 
gates  open  and  my  bulls  got  in  with  the  other  cows.  They  got 
off  of  their  right  of  way  with  their  bulldozer,  causing  dam¬ 
age  to  my  grass.  They  went  through  a  newly-seeded  alfalfa 
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field  with  their  heavy  equipment  and  left  ruts.  They  put 
some  planks  across  a  creek  so  that  they  could  move  their 
equipment  back  and  forth.  Instead  of  removing  the  planks 
when  they  were  finished,  they  left  them  sitting  across  the 
creek.  The  planks  eventually  washed  out  and  destroyed  one 
of  my  fences.  They  said  they  would  have  to  cut  six  trees 
in  their  right  of  way  across  my  land.  Then  ended  up  cutting 
at  least  sixteen  trees.  They  just  left  the  tress  on  the 
ground  and  never  piled  the  brush.  Most  of  the  trees  they 
cut  were  off  their  right  of  way.  Finally,  we  were  promised 
we  would  receive  compensation  for  construction  damage  as 
soon  as  the  construction  crews  were  finished.  The  line  was 
completed  the  last  of  October,  1975,  and  on  February  11, 

1976,  I  first  heard  from  company  representatives  concerning 
compensation  for  damages.  As  of  this  date,  I  do  not  feel  I 
have  been  offered  adequate  compensation. 

These  are  problems  that  we  know  we  will  have  to  face 
again  should  this  Board  rule  in  favor  of  the  applicant  com¬ 
panies.  These  are  just  problems  we  will  face  caused  by  con¬ 
struction.  There  are  other  concerns  we  have  with  the  oper¬ 
ation  and  maintenance  of  the  proposed  lines. 

At  present  there  is  a  fair  amount  of  irrigation  in 
our  area.  The  potential  for  more  acres  being  put  into  irri¬ 
gation  is  great.  If  we  irrigate,  we  greatly  increase  the  pro¬ 
ductivity  of  the  land,  decrease  our  vulnerability  to  drought 
and  increase  the  tax  base  of  our  country.  However,  the 
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transmission  lines  will  limit  our  capacity  to  irrigate.  For 
example,  on  my  own  land,  the  230  k.v.  lines  from  Billings 
to  Great  Falls  ruined  the  potential  for  irrigation  on  one 
pasture,  approximately  one  hundred  acres  in  size. 

The  lines  are  also  difficult  to  farm  around.  During 
seeding,  fertilizing  and  harvesting,  we  work  our  fields  from 
pre-dawn  until  after  dark.  To  get  the  most  production 
possible,  we  have  to  farm  as  close  to  the  transmission  line 
structures  as  possible.  This  increases  the  likelihood  of 
damaging  expensive  farm  equipment  and  wasting  valuable  time. 

It  is  also  dangerous  at  times.  It  limits  our  land  use. 

Finally,  we  are  also  greatly  concerned  with  increased 
access  to  our  land.  Because  our  farms  are  located  within 
easy  driving  distance  from  Billings,  every  hunting  season 
hundreds  of  hunters  ask  for  permission  to  hunt  on  our  lands. 
Some  never  ask  permission;  they  just  trespass.  They  come  to 
our  area  to  hunt  deer,  antelope,  grouse  and  pheasants.  The 
construction  of  new  roads  through  our  area  will  limit  the 
control  we  have  over  access  to  our  lands.  The  roads  will 
increase  the  possibility  of  trespass  and  poaching. 

We  hope  this  Board  will  deny  a  permit  for  the  construc¬ 
tion  of  Colstrip  Units  3  and  4  and  the  associated  transmission 
lines.  We  do  not  think  that  those  of  us  who  are  involved  in 
the  production  of  food  should  suffer  as  a  result  of  the  trans¬ 
mission  lines  when  we  can  provide  our  neighboring  states  with 
energy  by  other  means. 
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HEARINGS  EXAMINER:  Mr.  Warner. 

MR.  WARNER:  Mr.  Hearings  Examiner,  Mr.  Shifley 
has  some  letters  from  his  neighbors  that  he  brought  with 
him.  Could  he  submit  those  to  the  Hearings  Examiner 
now? 

HEARINGS  EXAMINER:  We  haven't  accepted  letters; 
however,  he  can  certainly  put  in  the  names  of  the  people 
that  he  also  represents,  if  he  wishes,  you  know,  if  he 
speaks  on  behalf  of  other  citizens,  but  I  think  —  do 
you  have  any  objection  to  submitting  letters  at  this 
juncture?  We've  had  numerous  letters  and  to  date  they've 
all  been  requested  to  be  here  and  be  sworn.  However,  we 
have  had  people  this  week,  Mr.  Warner,  who  testified 
who  stated  they  testified  on  behalf  of  themselves  and 
the  following  named  persons,  or  so  forth.  How  would 
that  be? 

MR.  WARNER:  I  believe  one  of  these  persons  is  here 
today . 

HEARINGS  EXAMINER:  Very  well,  then.  He  can  be 
sworn  and  testify  if  he's  here. 

MR.  WARNER:  All  right,  thank  you. 

HEARINGS  EXAMINER:  Do  you  want  to  give  him  the 
names  of  the  other  people  that  he's  also  speaking  on 
behalf  of,  or  how  do  you  want  to  do  that? 

MR.  WARNER:  He  has  the  names. 

HEARINGS  EXAMINER:  Okay,  that's  fine.  Well,  if 
you  want  to  supplement  your  written  statement,  Mr. 
Shifley,  by  making  a  statement  orally  as  to  the  other 
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people  in  your  area  that  you  speak  on  behalf  of,  you 
certainly  can  before  the  cross-examination.  Why  don't 
you  go  ahead? 


SUPPLEMENTAL  DIRECT  STATEMENT 
WITNESS  SHIFLEY :  Well,  we've  got  2  or  3  or  4 , 
it'd  be  Danny  Weppler,  Clem  Schaff,  Johnny  Schance, 
William  H.  Brunner,  Ed  Sherod,  Wilbur  Jensen,  Alvin 
Zinnie,  Tub  Zinnie  —  that's  about  all,  I  guess. 

HEARINGS  EXAMINER:  Very  well,  you  may  cross- 
examine,  Mr.  Ross. 

EXAMINATION  OF  RICHARD  SHIFLEY 

Cross,  by  Applicants 

By  Mr.  Ross: 

Q  Did  these  people  that  you  just  named  there  read  your  state¬ 
ment  that  you  submitted? 

A  No,  sir. 

Q  Are  these  members,  and  yourself  a  member,  of  any  organized 
group? 

A  Not  at  the  present  time.  We're  ranchers  and  farmers  there 
and  are  concerned. 

Q  Have  you  at.  any  time  organized  or  been  an  organized  group 
in  opposition  to  the  transmission  project  or  generation 
project? 

A  Well,  we've  met.  I  mean,  there  was  no  organization,  but 
these  people  have  been  invited  to  meetings. 

_ 5  4_5^_ 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Q  Are  any  of  these  people  members  of  Northern  Plains  Resource 

\ 

Council? 

A  Not  to  my  knowledge. 

Q  Are  you  a  member  of  the  Northern  Plains  Resource  Council? 

A  Not  at  this  time. 

Q  Have  you  ever  been? 

A  No ,  I  haven ' t . 

Q  Have  you  ever  contributed  to  them? 

» 

A  No,  I  haven't. 

Q  Have  you  ever  received  any  publications  from  them? 

A  Just  on  request. 

Q  What  were  those  publications? 

A  Just  on  the  normal  things  about  the  transmission  lines, 
where  about  they  were  proposed  to  go  and  stuff  like  that. 

Q  Did  you  ever  receive  any  of  this  information  by  a  letter  from 
the  Northern  Plains  Resource  Council? 

A  Personal?  No. 

Q  Any  type  of  a  letter  or  mailing? 

A  Yes,  I've  been  mailed  some  information. 

Q  Upon  your  request? 

A  Upon  the  request  of  information,  yes. 

Q  Have  you  ever  received  any  from  Northern  Plains  Resource 
Council  that  you  didn't  specifically  request? 

A  No ,  I  haven ' t . 

Q  Do  you  have  electricity  on  your  farm? 

A  Yes,  I  do. 

Q  What  do  you  use  it  for? 

A  I  use  it  for  many  operations  on  the  ranch;  yes. 
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Q  Do  you  think  that  it's  been  a  benefit  to  you? 

A  Why,  I  think  electric  power  has  been  a  benefit  to  most 

everybody . 

Q  You  realize,  of  course,  that  to  get  that  electricity  to 

your  ranch  that  it  was  necessary  to  construct  transmission 
lines  over  other  people's  property?  You  realize  that,  don't 
you? 

A  I'm  aware  of  that,  yes. 

Q  How  would  you  like  to  be  without  electricity? 

A  Well,  sir,  we  went  without  electricity.  We  had  a  power 
plant  there  for  years  which  supplied  electricity  to  us. 

Q  Don't  you  think  it's  much  better  now,  though,  to  have 

electricity,  rather  than  to  have  to  supply  it  yourself  or 
be  without? 

A  Well,  it's  nice  to  be  with  electricity,  yes,  but  I'll  tell 
you,  it's  like  the  faulty  line  or  something  like  that,  you 
know  the  electricity  will  go  off,  and  you're  without  it 
for  awhile.  You've  got  crews  working  on  it.  I  mean,  that's 
one  of  the  things.  It's  hard  to  get  along  without  it,  but 
like  I  said,  we  had  a  plant  and  it  cost  a  lot  of  money  to 
get  that  in  there. 

Q  What  utility  serves  your  farm? 

A  REA. 

Q  Which  REA? 

A  It's  out  of  Roundup,  it's  Fergus  Electric. 

Q  Are  you  aware  that  Fergus  Electric  Co-op  has  testified  in 
these  proceedings  in  favor  of  Colstrip  3  &  4? 

A  Sure,  that's  possible. 
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Q  Are  you  aware  of  the  preferred  location  of  the  applicants 
for  the  500  kv.  transmission  line? 

A  Would  you  please  repeat  that? 

Q  Do  you  know  the  applicants’  preferred  location  for  the  500 
kv.  transmission  line? 

A  I  don’t  know  --  you  might  say  I  don’t  know  the  specifics 
on  it.  No,  I  don’t  know  exactly  where  they're  at,  no. 

I  know  where  it's  proposed  through  my  area.  That's  what 
I'm  concerned  about;  I'm  concerned  for  everybody,  really. 

Q  Do  you  know  that  it  is  proposed  through  your  area? 

A  I  didn't  say  it  was  proposed.  It  possibly  could  go  through 
there,  you  might  say. 

Q  On  what  basis  do  you  say  that  it  could  possibly  go  through 
your  area? 

A  We've  requested  to  see  maps  and  stuff  and  we've  been  able  so 
far  to  view  them. 

Q  Do  you  think  that  it  goes  through  your  farm? 

A  Yes,  I  do. 

Q  Do  you  think  the  applicants '  preferred  route  would  go  through 
your  farm? 

A  As  of  the  noise  I've  got  as  of  now,  yes. 

Q  How  did  you  learn  that? 

A  Out  of  these  maps  that  I've  requested,  upon  request  from 
the  Northern  Plains. 

Q  Would  it  surprise  you  that  the  applicants'  preferred  route 
is  considerably  north  of  your  farm? 

A  Well,  they  came  to  us  and  asked  us  if  it  would  be  all  right 
if  they  flew  on  our  property  and  marked  X's  so  that  they 
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could  fly  above  and  see  what  the  preferred  route  was,  where 
they  could  pick  them  out.  That  was  the  Montana  Power  Company. 
I  don't  know  the  exact  date  that  he  was  flying  over  there, 
but  I  saw  the  'copter  land  on  our  land. 

Q  Would  it  surprise  you  that  if  the  500  kv.  transmission  lines 
are  built  it  would  eliminate  the  need  for  building  other 
transmission  lines  for  the  Montana  Power  Company  system  in 
the  future? 

A  Would  you  please  repeat  that? 

Q  Would  it  surprise  you  that  if  the  500  kv.  transmission  lines 
are  built  it  will  eliminate  the  need  for  the  Montana  Power 
Company  to  build  other  transmission  lines  for  its  system  in 
the  future? 

A  Are  you  telling  me  that  if  they  build  these  they  won't  build 
no  more? 

Q  Well,  would  it  surprise  you  that  these  transmission  lines 

would  be  in  lieu  of  other  transmission  lines  that  would  have 
to  be  built  in  the  event  that  the  500  kv.  line  is  not  built? 

A  You  mean  if  the  big  lines  weren't  built  there 'd  be  a  lot  of 
small  ones? 

Q  That's  correct. 

A  If  you  can't  build  a  big  one,  how  can  you  build  a  small  one? 

Q  My  question  is,  you  realize  that  there  will  have  to  be  other 
transmission  lines  built  in  the  Montana  Power  Company  system 
to  distribute  power  in  their  system  if  these  500  kv.  lines 
are  not  built? 

A  Well,  why  is  that?  I  mean,  if  there's  speculation  on  more 
power  than  is  needed  —  I  mean,  right  now  what  you're  trying 
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to  say,  then,  is  that  the  power  is  short  now?  Is  that  it? 
They  have  to  build  these  lines,  is  that  the  deal? 

Q  You're  not  aware  that  the  applicants  have  proposed,  for 

example,  in  their  long  range  plans  that  if  the  500  kv.  lines 
are  not  built,  then  other  transmission  lines  are  going  to 
have  to  be  built  in  their  place?  You're  not  aware  of  that? 

A  Yeah,  I'm  aware  of  that.  I  don't  see  how  they  need  to  be 
built.  There's  other  alternatives,  isn't  there,  to  this 
transmitting  —  instead  of  transmitting  electric  power? 

Q  You  say  in  your  statement  that  it  appears  that  it's  more 

economically  feasible  to  ship  coal  by  rail.  What  authority 
do  you  have  to  support  that  statement? 

A  Well,  just  what  I've  read,  what  I've  —  I'm  sure  I  don't 
have  the,  you  might  say  the  technicalities  on  it,  no.  No, 

I  don't.  I  mean,  it's  a  —  I  think  if  you'd  ship  coal  you'd 
get  a  lot  less  opposition  than  you  would  by  building  trans¬ 
mission  lines  over  property  at  this  time. 

Q  Let's  get  back  to  my  question.  I've  asked  you  what  authority 
you  have  to  support  your  statement  that  it  appears  more 
economically  feasible  to  ship  coal.  What  authorities  do  you 
have  for  that  statement? 

A  It's  just  checking  around.  With  the  opposition  that  you  have 
for  building  these  transmission  lines,  I  don't  --  as  far  as 
the  people  that  I  have  talked  to,  the  shipping  of  this  coal, 
there  isn't  much  opposition  to  that  at  all.  You've  got  a 
lot  of  opposition  to  building  these  transmission  lines. 

MR.  ROSS:  I'll  move  to  strike  the  answer  as  being 
unresponsive . 
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HEARINGS  EXAMINER :  Overruled. 


Q  Where  did  you  read  that  it  is  more  economically  feasible  to 
ship  the  coal? 

A  I  read  on  some  literature  that  I  requested  from  the  Northern 
Plains . 

Q  On  page  2  of  your  statement,  on  the  bottom  paragraph,  you 

indicate  that  construction  crews  used  an  access  road  without 
your  permission.  Do  you  think  it's  possible  that  possibly 
your  father  gave  the  construction  crew  permission  to  use  that 
access  road? 

A  They  were  given  the  permission  to  use  the  access  road  to 

construct  the  line  on  our  property.  They  were  not  given  it 
to  use  it  double  to  go  on  some  condemned  property,  which 
was  condemned  right  beside  us. 

Q  Who  signed  the  easement  to  cross  your  land? 

A  My  father  did. 

Q  Did  you  consult  with  your  father  regarding  the  easement  and 
the  permission  to  use  the  access  roads? 

A  I  was  there  when  he  consulted  with  them,  yes. 

Q  And  there  was  no  objection  by  your  father  to  the  use  of  those 

access  roads,  was  there? 

A  To  build  the  line  on  our  property  there  was  no  objection.  He 
said  that  they  could  use  it  as  long  as  they  stayed  on  the 
roads . 

Q  And  you  didn't  object  either,  did  you,  when  you  --  you  said 
you  were  there,  and  you  didn't  object  either,  did  you? 

A  Not  at  that  time,  no. 

Q  On  page  3  of  your  statement  in  the  last  paragraph,  you  state 
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that  the  potential  for  more  acres  being  put  into  irrigation 
is  great.  Isn't  it  possible  that  much  of  that  will  be  by 
sprinkler  irrigation? 

A  That's  possible,  but  you  don't  know  until  you've  —  until 
it's  evaluated. 

Q  Isn't  sprinkler  irrigation  generally  a  more  efficient  means 
of  irrigation? 

A  That  all  depends  on  the  terrain  of  the  land. 

Q  But  generally,  if  the  land  is  relatively  flat,  generally 

isn't  it  more  efficient  in  terms  of  use  of  the  water  and  in 
terms  of  productivity  to  have  sprinkler  irrigation  rather 
than  flood  irrigation? 

A  It  all  depends  on  how  you're  set  up,  how  your  operation  runs, 
how  your  money  is  —  how  long  ago  you  bought  it,  if  you've 
got  your  ranch  paid  for.  I  mean,  it's  just  sometimes  just 
the  cost,  also,  of  the  sprinkler  irrigation  or  if  it's 
relatively  flat  where  a  guy  can  go  ahead  and  flood  it.  It 
wouldn't  cost  much  to  get  into  it. 

Q  But  generally  aren't  farmers  in  Montana  and  elsewhere  going 
increasingly  to  the  use  of  sprinkler  irrigation? 

A  Yes,  they  are.  That's  a  lot  to  do  with  time. 

Q  And  isn't  it  true  that  this  trend  towards  increased  use  of 

sprinkler  irrigation  is  going  to  require  some  sort  of  energy 
to  run  the  pumps? 

A  Yeah,  that's  possible,  but  like  on  this  power  and  power  line 
where  it's  being  transmitted,  I  understand  that  about  70% 
of  that  power's  going  out  of  the  state  of  Montana. 

Q  But  it  is  true  that  the  increasing  use  of  sprinkler  irrigation 
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is  going  to  require  increased  use  of  energy?  Isn't  that 
correct? 

A  That's  correct. 

Q  Who  asked  you  to  appear  at  these  proceedings? 

A  I  requested  to  appear. 

Q  Through  whom? 

A  I  requested  to  appear  to  find  out  some  information  on  my 
request  from  the  Northern  Plains. 

Q  Did  Northern  Plains  ask  you  to  testify? 

A  I  asked  them  if  there  was  any  feasible  way  where  I  could  come 
in  and  testify.  They  just  kind  of  helped  me  along  a  little 
bit . 

MR.  ROSS:  No  further  questions. 

HEARINGS  EXAMINER:  Mr.  Warner. 

Redirect,  by  Northern  Plains  Resource  Council 

By  Mr .  Warner : 

Q  Do  you  have  any  other  transmission  lines  on  your  property? 

A  Yes,  I  do. 

Q  How  many? 

A  Two . 

Q  Do  those  belong  to  the  Montana  Power  system? 

A  Yes,  they  do. 

Q  So  you've  had  some  experience  with  previous  construction  of 
transmission  lines  on  your  property? 

A  Yes,  I  have. 

MR.  ROSS:  Objection.  This  is  beyond  the  scope 
of  cross. 
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HEARINGS  EXAMINER:  Overruled. 


Q  In  connection  with  the  acquisition  of  rights-of-way  for 

those  existing  transmission  lines,  has  any  indication  from 
the  Power  Company  ever  been  made  to  you  as  to  what  future 
lines  would  be  built? 

A  No. 

Q  Was  there  ever  any  indication  that  there  would  not  be  any 
future  lines  built  if  those  two  were  put  on  your  property? 

A  No,  there  wasn't. 

Q  In  connection  with  the  damage  in  connection  with  your 

access  road,  did  your  father  ever  give  any  permission  to 
anyone  to  leave  the  gates  open? 

A  No ,  he  did  not. 

Q  Did  anyone  ever  give  permission  to  leave  the  access  road? 

A  Would  you  repeat  that,  please? 

Q  Did  your  father  give  permission  to  them  to  leave  the  access 
road  in  any  case? 

A  No. 

Q  Have  you  any  idea  what  sprinkling  irrigation  is  possible 
under  a  500  kv.  transmission  line? 

A  Well,  I  know  it's  impossible.  A  sprinkling  irrigation  system 
is  impossible  under  a  line  like  that  because  if  you've  got 
a  circle,  you've  got  the  towers  to  contend  with,  and  in  the 
summertime  when  the  irrigation  water  is  needed  the  most, 
that's  when  the  lines  sag  the  most,  and  it's  just  most 
impossible  to  sprinkler  underneath  the  transmission  lines. 

MR.  WARNER:  I  have  no  further  questions. 

HEARINGS  EXAMINER:  Mr.  Ross. 
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Re-cross ,  by  Applicants 

By  Mr.  Ross: 

Q  On  what  basis  do  you  say  that  it's  impossible  to  have 

sprinkler  irrigation  systems  around  a  500  kv.  transmission 
line? 

A  Well,  it's  just  like  this,  if  you  stand  in  a  puddle  of 

water  and  happen  to  touch  electricity,  what  happens  to  you? 

Q  Have  you  ever  consulted  a  developer  or  a  seller  of  sprinkler 
irrigation  systems  regarding  the  possibility  of  developing 
irrigation  systems  around  500  kv.  lines? 

A  I've  talked  a  little  bit  about  it,  not  to  no  great  extent,  no 

Q  Who  did  you  talk  to? 

A  I've  talked  to  irrigation  systems  down  there  in  Billings. 

Q  Which  ones? 

A  Well,  like  Polar  Pump,  or  any  of  those  others.  I  mentioned 
it  to  them,  yes. 

Q  Did  you  ever  ask  them  whether  you  could  --  whether  they 

could  install  a  sprinkler  irrigation  systems  around  trans¬ 
mission  lines. 

A  They  advised  not,  yes. 

Q  Who  was  it  that  gave  you  that  advice? 

A  I  don't  know  the  name  of  them,  no.  I've  gone  in  there  and 
talked  to  them,  and  I  can't  repeat  the  name. 

MR.  ROSS:  No  further  questions. 

HEARINGS  EXAMINER:  Mr.  Warner,  anything  further? 

MR.  WARNER:  No  further  questions. 

HEARINGS  EXAMINER:  Very  well,  thank  you,  sir. 

You're  excused. 
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(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  Do  you  want  to  come  up  here 
and  testify  orally  as  a  public  witness? 

DAN  WEPPLER,  appearing  as  a  public  witness,  having  been  first 
duly  sworn  upon  his  oath,  was  examined  and  testified  as  follows: 

STATEMENT  OF  DAN  WEPPLER 

HEARINGS  EXAMINER:  If  you'd  state  your  name  and 
address  --  maybe  you'd  better  give  it  to  the  reporter 
first,  and  then  state  it  into  the  record  so  the  rest 
of  the  parties  could  get  it,  too,  please. 

A  My  name  is  Dan  Weppler.  I  reside  about  20  miles  from  the 
west  of  Ryegate ,  Montana.  The  reason  I  came  up  today  to 
testify  on  behalf  of  the  various  people  that  Mr.  Shi.fley 
has  named  with  the  group  that  he's  helping  to  represent, 

I'm  currently  opposed  myself  to  the  construction  of  these 
transmission  lines,  as  we  believe  they'll  be  coming  through 
our  area,  because  we  do  have  a  family  operation  in  the  west 
end  of  the  Big  Coulee,  and  for  some  of  the  reasons  —  I  can 
get  right  into  those  —  that  I  am  opposed  to  it,  the  ground 
where  I  believe  the  transmission  line  will  be  crossing  is 
—  will  be  used  in  farm  ground.  It  will  be  broken  up  this 
spring.  We've  had  the  contracts  drawn  up  on  it  and  every¬ 
thing,  and  it's  in  the  making  to  make  this  into  farm  ground, 
and  we're  sure  that  there's  going  to  be  problems  with  aerial 
spraying,  which  will  probably  be  the  way  that  we  can  use  for 
weed  control  in  this  area.  The  land  is  flat  and  it's  very 
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adaptable,  there's  no  obstructions  at  this  time  to  aerial 
spraying,  and  of  course  when  you're  working  lots  of  ground 

the  aerial  spraying  we  believe  is  the  most  efficient  way 

$ 

to  control  the  weeds.  Also,  the  ground  will  be  used  for 
wintering  of  livestock.  We  have  a  central  spring  in  this 
pasture  of  about  2,500  acres,  and  farm  ground  strips,  or 
the  straw  bunches  that  we'll  be  using  there  for  wintering 
feed,  I'm  sure  that  there's  rock  formation  in  there.  In  fact, 
I  know  there  is  where  I  think  this  line  is  going,  and  they 
will  probably  be  doing  some  blasting  up  in  this  area,  and 
we've  had  prior  experience  with  blasting  of  any  nature  around 
water  springs  —  you  can  lose  your  spring  if  they  do  this, 
and  we'll  be  involved  in  either  an  expense  of  going  into 
drill  for  water,  or  we'll  have  a  large  isolated  piece  of 
pasture  out  there  that  we  can't  utilize  for  livestock  grazing. 
Also,  I'm  opposed  to  the  fact  that  the  right-of-way  in  there, 
it  makes  for  better  access,  and  we  do  have  hunters,  recreation 
people  out  for  recreation  driving  around,  and  I  could  go  on 
for  a  number  of  times  the  damages,  the  hasslement  that  we 
have  to  put  up  with.  We  do  have  a  good  hunter  relationship 
but  if  they  do  know  this  access  is  there  and  there  is  roadways 
into  this  area,  it  will  be  hard  to  control  and  keep  an  eye 
on  it,  and  our  biggest  problem  as  a  rule  is  fire,  grass  fire, 
or  prairie  fire  that  gets  in  the  grain  fields,  plus  the 
fact  of  the  damage  to  fences  and  the  shooting  of  livestock. 

I  feel  that  the  railroad,  that  there  is  an  alternative  and 
it's  probably  been  mentioned  many  times,  that  the  railroad 
is  an  alternative;  that  coal  can  be  shipped  basically  where 
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the  most  of  this  electricity  will  be  shipped,  also,  via  the 
transmission  lines,  and  I've  always  believed  that  if  you're 
going  to  use  the  service  that  for  those  that  are  using  the 
service  sure  are  entitled  to  help  compensate  for  the  use 
of  that  service.  In  other  words,  I  feel  that  the  people  — 
if  this  transmission  line  is  carrying  electricity  over  a 
great  distance  and  it's  going  to  more  of  a  metropolitan  area, 
I  feel  that  since  there  is  an  alternative  route  and  it 
probably  could  be  put  to  use  almost  immediately,  it  seems  to 
me  like  there  could  be  quite  a  backlog  of  coal  that  could  be 
hauled  out  even  before  a  generator  is  built  on  the  West 
Coast  or  towards  the  west,  where  I  believe  this  power  is 
going,  and  we  know  that  prices  go  up  on  everything;  and  if 
they  want  the  electricity  in  that  area  I  think  that  to  a 
certain  degree  they  should  help  pay  this  freight  rate. 

In  conclusion,  I'll  end  there. 

HEARINGS  EXAMINER;  Very  well,  sir.  Under  our 
rules  the  counsel  for  the  proponents  have  the  right  to 
cross-examine.  Mr.  Peterson,  or  is  Mr.  Ross  cross- 
examining? 

MR.  PETERSON;  I  am. 

EXAMINATION  OF  DAN  WEPPLER 
Cross,  by  Applicants 
By  Mr.  Peterson; 

Q  You  believe  in  mining  the  coal  at  the  present  time,  stripping 
it  out  of  Colstrip  and  sending  it  out  of  the  state? 

A  Not  particularly.  I  believe  that  —  I  just  feel  through  the 
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exploration  of  various  gas  fields  and  the  way  things  are 
going  --  I  know  for  a  fact  that  there's  wells  around  the 
country  --  we  hear  of  the  energy  shortages  —  that  there  are 
gas  wells  that  are  being  capped  off,  plugged  up.  I  don't 
think  the  energy  shortage  is  really  all  as  critical  as  it 
is  played  up  to  believe.  If  the  coal  has  to  be  taken,  then 
it  has  to  be  taken.  I  think  —  I  know  some  of  the  people  in 
that  area,  the  Colstrip  area,  and  I  know  what  their  feelings 
are,  what  they're  undergoing  down  there.  I've  talked  to  some 
of  these  people  and  visited  with  them  in  some  detail,  and 
I  don't  think  they  feel  --  I  shouldn't  say  it  for  them,  but 
when  there's  a  situation  that  you're  boxed  against  the  wall 
and  it's  got  to  be,  then  it's  got  to  be,  but  at  this  time 
I  don't  think  it's  all  that  strong. 

Q  Well,  my  question  was,  do  you  believe  in  stripping  the  coal 
and  shipping  it  out  of  the  state  to  another  generating 
location? 

A  If  the  coal  is  going  to  be  stripped,  I  believe  it  should  be 
shipped,  yes. 

Q  And  you  want  to  ship  it  west? 

A  Well,  the  line  that  would  be  coming  through  us  is  definitely 
headed  in  a  westerly  direction  from  the  generators. 

Q  What  map  have  you  examined  to  determine  whether  or  not  the 
preferred  corridor  of  the  applicant  companies  here  crosses 
your  land? 

A  The  same  map  that  Mr.  Shifley  has  referred  to. 

Q  Have  you  got  it  with  you? 

A  No,  I  do  not. 
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Q  On  that  map  which  was  I  assume  sent  to  you  by  the  Northern 
Plains  Resource  Council,  did  they  designate  or  was  it 
designated  as  to  the  preferred  route? 

A  No,  sir.  It  wasn't  written  on  the  map  or  anything.  This 

was  the  route  that  we've  been  led  to  believe  through  talking 
to  other  neighbors  that  --  from  going  to  other  hearings  that 
there  was  three  proposed  routes,  and  this  is  the  one  that 
they'd  really  prefer. 

MR.  PETERSON:  Could  we  get  Applicants'  Exhibit  92, 
Mr.  Davis? 

HEARINGS  EXAMINER:  You  bet.  It's  in  the  box 
right  there. 

MR.  ROSS:  I  looked  for  it  and  I  couldn't  find  it. 

HEARINGS  EXAMINER:  Well,  I  can't  help  you  then. 
There's  everybody  else  in  the  box,  all  the  counsel,  but 
me.  Do  you  have  a  copy  of  it? 

MR.  ROSS:  No. 

(PAUSE  TO  LOOK  FOR  EXHIBIT) 

Q  Have  you  completed  your  conversation  with  Mr.  Warner  with 
reference  to  this  examination? 

A  Yes,  sir. 

Q  Are  you  a  member  of  the  Northern  Plains  Resource  Council? 

A  No,  sir. 

Q  Did  they  contact  you  to  testify  in  this  proceeding? 

A  Upon  my  request. 

Q  Who  contacted  you  from  the  Council? 

A  Carl  Englund. 

Q  Let  me  ask  you  this,  Mr.  Weppler,  what  prior  experience  with 
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blasting  have  you  had  on  your  property  that  caused  you  to 
lose  a  spring? 

A  Through  seismographic  surveys. 

Q  By  whom? 

A  It's  been  a  number  of  year^  ago,  when  I  was  fairly  small. 

We  lost  two  reservoirs. 

Q  I  see.  Now,  I'm  handing  you  what  has  been  marked  as 

Applicants'  Exhibit  92  and  I'll  ask  you  to  show  me  on  this 
exhibit  where  your  ranch  is. 

A  Okay.  (WITNESS  COMPLIES) 

Q  Sir,  you  have  examined  Applicants'  Exhibit  92,  have  you  not? 

A  Yes,  sir. 

Q  And  you  see  where  there's  a  designation  of  a  line,  a  dotted 
black  line,  on  that  exhibit,  which  is  marked  "F"? 

A  Yes,  sir. 

Q  And  you  have  pointed  out  that  the  north  end  of  your  property 
is  south  of  that  line,  is  it? 

A  Yes,  sir. 

Q  Does  that  line  "F"  go  through  your  property? 

A  The  line  that's  on  this  map  does  not  go  through  our  property. 

Q  Does  any  line  on  that  map  go  through  your  property? 

A  No,  sir,  it  doesn't.  This  is  not  the  same  map  that  we  seen. 

Q  That  doesn't  surprise  me. 

A  The  maps  that  we  seen  I  believe  were  from  the  Universal 
Field  Service  aerial  photos,  with  a  centerline. 

Q  Was  there  any  aerial  survey  work  done  on  your  property  by 
C.  T.  Main  i  Co.? 

A  Explain  the  C.  T. 
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Q  By  anybody  on  behalf  of  the  applicants? 

A  We've  noticed  a  helicopter  flying  over  the  north  end,  the 
edge  of  our  property,  and  on  land  just  to  the  west  of  us 
there  are  some  "X's"  that  were  laid  out  by  this  same  heli¬ 
copter  company.  I'm  sure  of  in  talking  with  a  neighbor  that 
it  referred  to  Mr.  Shifley. 

Q  Land  to  the  west  of  you,  not  on  your  property? 

A  To  the  west  of  us,  but  yet  if  those  "X's"  are  lined  up 
together  they'll  go  through  us. 

Q  No  "X's"  were  placed  on  your  property? 

A  One  on  each  side  of  us. 

Q  Pardon  me? 

A  One  on  each  side  of  us.  Would  it  be  in  form  to  mention 

something  I  might  have  left  out  on  the  -- 

HEARINGS  EXAMINER:  Go  right  ahead. 

A  There  were  some  —  as  far  as  irrigation  is  concerned,  we  do 
have  some  sprinkler  irrigation  on  our  place  at  this  time. 

1  have  gone  to  various  companies,  to  various  representatives, 
figuring  out  the  best  type  of  irrigation  that  would  fit  our 
system,  and  getting  back  into  the  technical  knowledge  of 
direct  electricity  within  a  sprinkler  system,  I  don't  probably 
have  the  expertise  on  that  that  I  should  have,  but  the  system 
that  we  have  and  are  currently  using  and  have  been  using  for 

2  years,  we  are  planning  to  expand  it,  and  there's  no  way 
that  this  electricity  system,  or  irrigation  system,  could  be 
used  around  any  type  of  electricity  system  or  in  the  close 
vicinity,  because  we're  shooting  a  2-inch  column  of  water 
about  400  feet  in  one  direction,  and  this  ground  where  I  feel 


it 
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that  this  line  has  been  lined  up  to  go  across,  it's  not 
currently  under  irrigation.  It's  under  development,  but 
there  would  be  a  good  chance  that  this  would  also  be  going 
under  irrigation,  and  without  the  line  —  or  with  the  line 
across  there  I'm  sure  it  would  cut  our  productivity  almost 
entirely  on  that,  back  to  its  native  situation.  Irrigation 
would  be  almost  impossible.  The  system  we're  using  now  is 
a  diesel-fueled  power  system. 

Q  You're  assuming  in  making  that  statement  that  the  transmission 
line  is  going  to  cross  your  property? 

A  Yes,  sir. 

Q  And  if  it  doesn't,  then  you've  got  no  problem? 

A  I  have  no  direct  personal  problem  as  far  as  my  own  expansion 

operation  is  concerned.  I  still  will  become  more  involved 
and  will  be  concerned  about  whoever  it  corsses. 

Q  I  understand  that,  Mr.  Weppler,  but  I'm  talking  about  your 
own  personal  problems. 

A  Not  if  it's  not  too  close  to  the  edge  of  the  property. 

Q  What's  the  width  of  the  proposed  corridor? 

A  As  we  understand  it,  it  will  be  a  300-foot  right-of-way  with 
someplace  along  this  line  that  we're  led  to  believe  there 
is  a  possibility  it  can  go  in  within  a  3-mile  belt.  The 
thing  is  not  directly  staked  out. 

Q  You've  been  led  to  believe  that  the  condemnation  or  the 

right-of-way  acquisition  is  going  to  include  a  3-mile  width? 

A  No,  sir.  A  300-foot  right-of-way.  It  could  be  placed  any¬ 
place  within  a  3-mile  area,  though.  . 

Q  But  the  actual  right-of-way  taking  will  not  exceed  300  feet? 
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A  300  feet  at  this  time. 

Q  Is  there  some  information  that  it's  going  to  be  wider  than 
that? 

A  No,  this  is  my  own  personal  feeling.  I  think  if  they  get 
this  one  line  or  two  lines  going  across  there,  a  precedent 
is  going  to  be  set,  so  why  not  four  or  five  more. 

Q  From  where?  ’ 

A  Probably  from  the  same  area,  the  two  generators  in  there. 

If  the  people  from  the  west  coast  holler  for  more  electricity, 
if  the  precedent  has  been  set,  they'll  probably  -- 

Q  Who  services  your  ranch? 

A  Fergus  Electric. 

Q  Where  do  they  get  their  electricity? 

A  As  I  understand  it,  they  probably  buy  it  from  Montana  Power. 

Q  Anyone  else? 

A  Well,  it  probably  could  be  from  the  network  of  the  power 
being  shipped  back  and  forth. 

Q  Do  you  think  any  of  that  electricity  comes  in  from  out  of 
state? 

A  It  probably  could,  on  a  switch. 

Q  Do  you  think  it's  generated  anyplace  out  of  state? 

A  It  could  be,  by  water  or  by  hydroelectric.  We're  still 

paying  for  it. 

Q  Do  you  have  any  transmission  lines  on  your  property  at  this 
time? 

A  Not  transmission  lines,  no,  sir. 

MR.  PETERSON:  I  have  nothing  further. 

HEARINGS  EXAMINER:  Do  you  have  anything  further 
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you  wish  to  add,  sir? 

WITNESS:  Not  at  this  time. 

HEARINGS  EXAMINER:  Okay,  thank  you  for  your 
testimony.  Anyone  else  wish  to  testify  at  this  time 
as  a  public  witness? 

(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  If  not,  we'll  recess  till  1:00. 
That's  just  30  minutes,  so  let's  everyone  stay  around. 

If  these  last  witnesses  get  here  we  can  take  them  and 
then  we'll  be  through  for  the  day.  Is  that  all  right? 

I  just  want  to  know  if  someone  has  any  other  conflicts. 

MR.  WARNER:  That's  fine. 

(RECESS  AT  12:30  P.M.) 

RECONVENE,  12:50  P.M. 

HEARINGS  EXAMINER:  Let  the  record  show  that  Mr. 
Weppler  has  contacted  me  as  Hearings  Examiner  and  has 
looked  at  some  of  the  other  exhibits  in  this  case  and 
he  feels  that  he  needs  to  clarify  his  testimony  in  re¬ 
gard  to  whether  the  transmission  lines  do  in  fact  cross 
his  property  or  not.  Is  that  correct,  sir? 

MR.  WEPPLER:  Yes,  sir. 

HEARINGS  EXAMINER:  You  go  ahead  and  take  the 
witness  stand  and  explain  what  you  want  to  clarify  for 
the  record . 

DAN  WEPPLER,  having  previously  appeared  as  a  public  witness  and 

having  been  previously  sworn  upon  his  oath,  resumed  the  witness 
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stand  at  his  own  request,  for  the  continuation  of  his  testimony 
and  examination. 


SUPPLEMENTAL  STATEMENT  OF  DAN  WEPPLER 
The  maps  that  we  have  viewed  as  a  concerned  group  of  resi¬ 
dents  within  our  area  are  those  maps.  Exhibit  No.  98,  that  have 
been  submitted  here  previously,  and  the  key  that  I'm  going  from 
is  from  Teledyne  Geotronics,  dated  10  May  1974;  the  key  number  on 
ours  is  No.  59,  and  on  Map  No.  17  of  Exhibit  No.  98,  the  land  in 
question  on  No.  59  is  property  that  is  owned  by  myself. 

MR.  PETERSON:  What  section  is  it? 

WITNESS:  That  would  be  Section  31,  I  believe. 

MR.  PETERSON:  What  township? 

WITNESS:  4  North,  19  East.  I'm  not  sure  on  that; 

I'll  have  to  check  on  it  for  the  complete  legal  descrip¬ 
tion  . 

HEARINGS  EXAMINATION:  Now,  you're  looking  at  an 
aerial  photo,  Mr.  Weppler.  Is  it  marked  as  an  exhibit? 
WITNESS:  It's  one  of  a  set  of  photos. 

MR.  PETERSON:  Applicants'  Exhibit  No.  98. 

HEARINGS  EXAMINER:  Does  your  property  show  on  that: 
WITNESS:  Yes,  sir. 

Cross,  by  Applicants 
By  Mr.  Peterson: 

Q  Where  is  Mr.  Shifley's  property;  is  it  shown  on  that  exhibit? 

A  It's  not  on  this  particular  sheet.  It's  on  an  accompanying 

sheet;  it's  key  No.  37  on  the  same  set  of  maps. 

MR.  PETERSON:  That's  all. 

HEARINGS  EXAMINER:  Does  that  clarify  it  adequately 
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for  you,  Mr.  Weppler? 

WITNESS:  Yes,  sir. 

HEARINGS  EXAMINER:  All  right,  thank  you,  sir. 
(WITNESS  EXCUSED) 

(RECESS  AT  12 : 50  P.M. ) 

WILLIAM  DAY,  appearing  as  a  public  witness,  having  been  first 
duly  sworn  upon  his  oath,  was  examined  and  testified  as  follows: 

HEARINGS  EXAMINER:  I  presume  Mr.  Peterson  has 
some  objections  to  make  to  your  testimony  prior  to  your 
getting  started.  Will  you  give  the  reporter  your 
name,  please?  It's  William  Day? 

WITNESS:  William  Day,  Bloomfield  Route,  Glendive, 

Montana . 

HEARINGS  EXAMINER:  Mr.  Peterson,  prior  to  his 
testimony,  do  you  have  any  objections? 

MR.  PETERSON:  Mr.  Davis,  may  I  ask  a  couple  of 
questions  of  this  witness  in  aid  of  an  objection? 

HEARINGS  EXAMINER:  Very  well. 


Voir  Dire,  by  Applicants 
By  Mr.  Peterson 
Q  You  are  William  Day? 

A  That's  correct. 

Q  And  it's  true,  is  it  not,  Mr.  Day,  that  you  filed  in  this 

proceeding  at  a  prior  time  a  statement  as  a  witness  on  behalf 
of  the  Northern  Plains  Resources  Council  and  testified  in  this 
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proceeding  on  Tuesday,  August  19,  1975?  You're  the  same 
William  Day? 

A  I'm  the  same  William  Day  that  testified.  I  don't  recall 
the  exact  date,  but  I  assume  that's  correct,  the  copy  you 
have  before  you  there. 

Q  Right.  And  you  were  listed,  were  you  not,  as  a  witness  for 
the  Northern  Plains  Resources  Council,  and  filed  in  this 
proceeding  a  written  statement  consisting  of  7  pages  which 
are,  for  the  record,  Mr.  Davis,  entered  at  pages  5612  through 
5618,  with  attached  exhibit  at  5619.  I  will  ask  you  further, 
Mr.  Day,  that  before  you  took  the  oath  here  today,  isn't  it 
a  fact  that  you  did  consult  with  the  Northern  Plains  Resource 
Council  staff  and  attorneys  relative  to  the  testimony  which 
you're  going  to  offer  here  today? 

A  Well,  I  talked  to  them  out  here  in  the  hall. 

MR.  PETERSON:  All  right.  Mr.  Davis,  on  behalf 
of  the  applicants,  I  at  this  time  will  object  to  the 
testimony  of  this  witness  at  this  time,  upon  the  grounds 
that  he  is  listed  as  a  witness  for  the  Northern  Plains 
Resource  Council,  and  that  he  had  in  fact  filed  a  written 
statement  in  this  proceeding.  I  will  cite  to  the 
Hearing  Examiner  the  fact  that  under  his  order  of  Decem¬ 
ber  10,  1975,  the  direct  testimony  of  all  witnesses 
called  by  parties  to  these  proceedings  will  be  written 
on  paper  that  may  be  incorporated  in  to  the  trasncript 
and  shall  be  filed  and  served  upon  the  Hearing  Examiner 
and  opposing  counsel  by  January  10,  1976.  I  will 
represent  for  the  record  that  at  no  time  have  we  been 
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served  with  a  copy  of  any  written  statement  of  Mr.  Day 
other  than  the  testimony  which  he  filed  with  this  Hearing 
Officer  in  this  proceeding,  and  on  which  he  was  cross- 
examined  on  August  19,  1975.  In  view  of  that  fact  I 
object  to  the  testimony,  to  any  further  testimony  by 
this  listed  witness  for  the  Northern  Plains  Resources 
Council  upon  the  grounds  that  it  violates  the  rules 
promulgated  by  this  Hearings  Examiner,  and  which  governs 
the  conduct  of  this  hearing,  and  it  raises  a  point  which 
—  by  which  a  party  to  a  proceeding  may  now  call  a  wit¬ 
ness  who  has  previously  given  written  testimony  and  then 
flips  the  coin  over  to  make  him  a  public  witness,  all 
of  which  I  think  is  against  the  intent,  spirit  and  the 
letter  of  Your  Honor's  order. 

HEARINGS  EXAMINER:  Perhaps  I  should  explain  a  bit 
to  Mr.  Day  what  the  problem  we  have  presented  here  is 
for  the  record.  Mr.  Day,  in  the  procedure  we're  operat¬ 
ing  under,  written  statements  as  you  know  were  required 
to  be  filed  prior  to  a  person's  testifying.  Now,  the 
parties  have  all  done  this  if  their  witness  was  being 
called  on  behalf  of  one  party  or  another,  and  then  the 
opposing  side  has  an  opportunity  to  review  the  testimony 
and  prepare  whatever  appropriate  cross-examination  may 
be  necessary;  and  of  course,  that  has  cut  our  time  down 
about  two-thirds  in  this  proceeding,  which  has  been 
very,  very  long  anyway,  as  you  know.  Also,  under  the  -- 
testimony  that  you  gave  in  the  former  hearing  before  the 
Board  of  Health  has  been  incorporated  and  made  a  part  of 
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this  hearing  by  reference,  so  all  the  testimony  that 
you  have  given  heretofore  goes  to  the  Board  the  same 
as  the  testimony  that's  given  in  this  hearing.  Now, 
upon  occasion  there  was  testimony  given  in  the  Board  of 
Health  hearing  where  the  same  witness  did  return  to 
testify  to  matters  that  did  not  concern  the  Health 
hearing.  In  those  instances  their  statements  were 
served  and  they  were  listed  by  the  parties  calling 
them  as  to  who  the  witness  would  be,  and  the  statement 
has  been  served.  So,  Mr.  Peterson  is  correct  about 
the  ruling  on  that,  and  also  under  the  Administrative 
Procedures  Act,  which  you  may  be  more  familiar  with 
as  a  legislator  than  I  am,  since  you  folks  adopted  it, 
we  do  not  encourage  or  do  not  want  or  do  not  permit  to 
put  in  repetitious  testimony.  In  other  words,  the 
testimony  that  you  gave  before  in  any  event  we  don't 
want  to  recite  that  and  put  it  back  in  the  record,  and 
Mr.  Peterson's  objection  is  completely  with  merit. 
However,  your  being  unaware  of  this  situation,  I  will 
permit  you  to  testify  as  to  any  matters  that  are  not 
contained  in  the  previous  testimonies  on  this  record, 
and  as  I  understand,  it  is  your  intent  to  appear  here 
as  a  public  witness  with  perhaps  some  other  people 
from  your  area  who  were  not  able  to  attend  today,  is 
that  correct? 

WITNESS  DAY:  True. 

HEARINGS  EXAMINER:  Well,  I  don't  know  whether 
you  remember  your  prior  testimony  well  enough,  but  3 
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suppose  you've  got  a  pretty  good  idea,  so  would  you  -- 
I'm  going  to  permit  you  to  go  ahead  and  testify.  How 
many  miles  is  it  that  you  came  over  here? 

WITNESS  DAY:  375  miles  by  air. 

HEARINGS  EXAMINER:  Okay.  It's  too  bad  that  you 
didn't  contact  me  if  you  wanted  to  be  a  public  witness, 
but  since  you  naturally  contacted  the  Northern  Plains, 
it's  unfortunate  that  they  weren't  aware  of  this 
particular  problem,  because  it  does  completely  circum¬ 
vent  the  rule  in  I  hope  an  unintentional  fashion. 

WITNESS  DAY:  I  guess  I  would  have  to  apologize  to 
you  and  Mr.  Peterson,  but  I  didn't  realize  that  the 
transcript  from  the  Board  of  Health  hearing  was  part 
of  this  hearing;  I  thought  they  were  2  separate  hearings, 
and  parr  of  the  testimony  that  I  had  intended  to  give 
would  be  repetitious.  I  do  have  some  addition  to  the 
testimony  I  gave.  Now,  I  don't  have  a  copy  of  the 
testimony  that  I  gave  before  before  me,  and  if  something 
that  I  present  here  is  repetitious  in  that,  if  you  want 
to  strike  it  from  the  record  or  call  it  to  me  attention, 

I  would  appreciate  it.  I  have  no  intention  of  making 
repetitious  testimony. 

MR.  PETERSON:  In  view  of  that  statement  of  the 
witness,  I'm  going  to  have  a  continuing  objection  that 
the  testimony  of  the  witness  is  repetitious,  and  I'll 
let  Mr.  Davis  pick  it  out  and  he  can  rule. 

HEARINGS  EXAMINER:  We  got  the  copy  of  the  tran¬ 
script  since  we  didn't  know  you  were  coming.  Do  your 
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best,  please,  to  not  burden  the  Board  with  matters 
that  you've  gone  over  before.  If  you  have  some  new 
matters  you  want  to  call  their  attention  to,  go  ahead 
and  proceed  with  it. 

WITNESS  DAY:  Okay,  thank  you. 

STATEMENT  OF  WILLIAM  DAY 

A  One  thing,  getting  beyond  part  of  my  testimony  that  I  con¬ 
sider  to  be  repetitious  —  I  don't  think  this  is  --  I  think 
probably  what  we're  doing  here  is  setting  a  precedent  for 
the  type  of  off  stream  storage  that  could  affect  other 
applicants  for  industrial  purposes,  and  I  am  going  to  have 
to  use  some  figures.  In  approval  of  unit  1  &  2  the  Board 
of  Natural  Resources  made  it  mandatory  that  you  had  a  50-day 
off  stream  storage  supply,  and  at  3  &  4  you're  not  increasing 
that  off  stream  supply,  and  therefore  I  think  this  is  con¬ 
trary  to  good  planning  as  far  as  developing  our  water  re¬ 
sources  in  this  region.  I  think  that  as  you  know  now 
there's  1.9  million  acre  feet  of  water  applied  for  on  the 
Tongue,  Powder  and  Yellowstone,  the  main  watershed  of  the 
Yellowstone,  and  one  thing,  I  don't  think  the  other  testi¬ 
mony  --  there  was  something  mentioned  about  options  out  of 
the  Yellowtail,  but  I've  researched  this  a  little  and  there's 
600,000  acre  feet  optioned  out  of  Yellowtail.  Some  of  the 
argument  that  I  understand  has  been  given  here  in  favor  of 
this  is  that  you  won't  have  the  low  flow  at  your  diversion 
point  that  you've  had  in  the  past,  because  Yellowtail  will 
firm  up  the  flow,  and  I  rather  doubt  this  when  this  600,000 
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acre  feet  of  options  are  exercised,  and  these  companies 
are  paying  on  this  to  the  Bureau  of  Reclamation  to  keep  this 
up  to  date,  so  evidently  they  intend  to  use  them  in  the  future. 
I  also  had  a  visit  with  a  gentleman  from  my  hometown  that 
worked  for  the  Power  Company  about  when  the  peak  loads  occur 
on  this  power,  and  according  to  his  testimony,  or  his 
conversation  with  me,  he  says  that  the  peak  load  of  the 
power  companies  occur  in  the  wintertime,  and  if  this  is  the 
case  I  wonder  if  you  wouldn't  have  sufficient  electricity 
for  agriculture  in  the  summer  without  such  a  tremendous 
amount  of  increase  in  your  generating  facilities  here.  I'd 
like  to  give  you  a  little  example  of  an  experience  that  I 
had  in  dealing  with  a  power  company.  As  I  stated  in  my 
other  testimony,  I  had  been  a  director  for  13  years  for 
Buffalo  Rapids  Irrigation  Project,  and  we  have  had  critical 
high  use  times  in  the  summertime  where  our  diversion  facil¬ 
ities  don't  supply  enough  water  to  satisfy  the  water  use. 

So  we  applied  for  a  small  project  loan  to  put  in  2  additional 
pumps  just  to  use  during  the  peak  period.  We  contacted  the 
power  company  about  the  possibility  of  wheeling  power  with 
this  project.  It  was  a  Bureau  of  Reclamation  project  and 
it  operates  on  Bureau  of  Reclamation  power,  but  due  to  the 
high  cost  of  building  a  transformer  off  the  Bureau  of 
Recalmation ' s  115  kv.  line,  we  contacted  the  power  company 
about  the  possibility  of  wheeling  this  power  out  about  15 
miles  out  of  Glendive.  They  were  in  the  process  of  rebuilding 
an  old  line  they  had  there,  it  was  50  kv.,  and  they  were  taking 
this  down,  and  in  order  to  wheel  this  power  for  us  they  would 
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need  a  line  something  on  that  order,  but  they  were  putting 
in  an  underground  line  which  was  only  about  12.5,  so  the 
agreement  that  they  wanted  to  make  with  the  Irrigation  Project 
was  that  we  build  a  line  up,  they  would  take  the  line  over, 
maintain  it,  they  would  charge  us  1C  per  kilowatt,  with  a 
$5,000  demand  charge.  Now,  this  was  completely  prohibitive 
for  this  irrigation  project,  because  the  power  that  we  were 
getting  from  the  Bureau  of  Reclamation  cost  us  2^C  a  kilowatt. 
So  I  hope  if  this  plant  is  built  that  you  have  a  better  deal 
on  the  power  than  we  were  offered.  This  is  what  I'm  very 
suspicious  of,  that  you're  talking  about  supplying  power  to 
agriculture,  if  you  use  the  water  to  the  point  where  there's 
going  to  be  less  demand  for  pumps  out  of  this  river  because 
there's  going  to  be  less  water,  and  if  the  power  is  as 
expensive  as  was  quoted  to  us,  I  wonder  if  the  irrigaters 
can  afford  it.  That's  about  all,  Mr.  Davis,  that  I  have  to 
say  at  this  time. 

HEARINGS  EXAMINER:  Okay,  you  may  cross-examine, 

Mr.  Peterson. 

MR.  PETERSON:  Well,  Mr.  Davis,  I  really  consider 
this  —  I  understand  Mr.  Day's  position,  and  I  certainly 
respect  the  gentleman  for  coming  up  here  and  giving 
the  remarks  that  he  has,  and  I  certainly  respect  his 
right  to  do  so.  However,  I  think  that  in  view  of  the 
firm  rulings  that  this  Hearings  Examiner  has  made 
relative  to  the  manner  in  which  this  hearing  is  to  be 
conducted  in  the  filing  of  statements,  I  consider  the 
fact  that  if  I  cross-examine  this  witness  I  will  have 
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in  fact  waived  any  objections  that  I  have  heretofore 
interposed.  This  is  the  first  time  this  problem  has 
been  presented  in  this  hearing.  I  consider  it  a  serious 
breach  of  the  Hearings  Examiner's  order,  and  in  order 
to  protect  the  interests  of  the  applicants  in  this 
case,  I  will  refuse  to  cross-examine  the  witness  on 
the  basis  that  it  may  tend  to  constitute  a  waiver  of 
my  objection  which  I  have  heretofore  interposed;  and 
therefore,  I  will  not  ask  the  witness  any  questions. 

HEARINGS  EXAMINER :  Very  well,  I  guess  that 
concludes  your  statement,  Mr.  Day. 

(WITNESS  EXCUSED) 

MR.  PETERSON:  One  other  matter,  Mr.  Davis,  for 
the  record  I'd  like  to  show  that  at  approximately  1:00 
P.M.  this  date,  1976,  we  were  served  with  a  statement 
of  testimony  of  William  N.  Johnson  on  behalf  of  the 
Northern  Plains  Resource  Council. 

HEARINGS  EXAMINER:  Well,  now,  I  want  to  ask  in 
regard  to  that  as  to  whether  you  will  be  prepared.  If 
they  have  him  scheduled  to  come  next  Tuesday,  will  you 
be  prepared  to  cross-examine?  (PAUSE)  In  regard  to 
Mr.  Johnson's  filing  a  written  statement  today,  are 
you  prepared  at  this  time  to  know  whether  you  will  be 
able  to  cross-examine  him  if  he's  scheduled  to  appear 
Tuesday? 

MR.  PETERSON:  Well,  Mr.  Davis,  as  I  review  briefly 
the  statement  of  Mr.  Johnson,  he's  got  a  table  included 
in  here  which  has  the  impact  of  3  &  4  on  the  existing 
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revenue  requirements  of  the  M  ntana  Power  Company, 
which  constitutes  reopening  of  the  rate  case.  I  don't 
know  whether  we're  going  to  file  all  of  the  testimony 
we've  taken  in  the  rate  case  and  put  it  as  part  of 
this  record,  or  what  we're  going  to  do.  I  can't  give 
you  any  idea  as  to  whether  we're  going  to  be  prepared 
to  cross-examine  this  witness  next  Tuesday  or  a  week 
from  Tuesday. 

HEARINGS  EXAMINER:  Well,  I  would  suggest  that 
the  Northern  Plains  Resource  Council  keep  in  touch  with 
him  on  Monday  to  know  whether  to  call  him,  because  it 
does  violate  the  3-day  rule.  We're  not  going  to  do  it. 

MR.  PETERSON:  What  3 -day  rule? 

HEARINGS  EXAMINER:  Well,  even  the  minimum  3-day 
rule.  Yes,  sir,  Mr.  Warner. 

MR.  WARNER:  I  can't  speak  for  the  scheduling  of 
witnesses  for  Mr.  Graybill,  but  it  is  my  understanding 
that  they  contemplate  Mr.  Johnson  testifying  on  Wednes¬ 
day,  and  if  that  is  the  case,  then  it  would  be  my  under¬ 
standing  that  the  3-day  rule  would  not  be  violated. 

HEARINGS  EXAMINER:  That's  what  you  think  the 
schedule  is?  Well,  you're  aware  of  the  problem,  anyway. 

I  can't,  of  course,  make  any  ruling  until  the  time  he's 
presented  and  if  there's  an  objection  presented.  But 
I  think  a  person  should  look  ahead  a  little  on  it. 

Very  well,  we'll  recess  till  9:00  o'clock  Monday  morning. 

(RECESS  AT  1:30  P.M.) 

************ 
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